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OTTAWA -- Enormous challenges lie ahead for the Canadian 
transportation system, and there is no better mechanism for 
meeting them than the Canadian Federation, the Honourable 


Marc Lalonde said today. 


Maia loudemre lcased jayreport entitled Transportation —- 


emule amen), One, Old series Of economic studies being 


published by the Government of ¢ ada“in the LMceces er. Of 
asp het ode fo 277 LIBRARY oN. 
contributing to public disgfission of issues“goncerning national 
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unity. 


The report says the dynamics of economic development will call 
for substantial investments in the transportation sector in its 


continued integration across Canada. 


"Our Federation has been able to meet similar challenges in 

the past," said the minister, "and there is no reason to believe 
Pe Cannot do SO in the future. -This report, in fact, makes 

a very convincing argument that if we are to maintain the 
integrated nature of our transportation network, our federal 
system of government is much better suited to dealing with the 
problems than would be an independent Quebec and a new Canada 


of only nine provinces." 


The report documents the instrumental role of the federal 
government in building and financing the country's transportation 
system. The Canadian National Railways, Air Canada, the network 
of pipelines, the Trans-Canada Highway and the St. Lawrence 
Seaway stand as symbols of one of the fundamental objectives of 
the founders of Canada -- the extension and consolidation of the 


Canadian common market from coast to coast, the report says. 


Through their federal government, Canadians have a heavy investment 
ins transpopeation tacvlitives min all regions OL sthnesCOuntlyr a Ln 
Quebec, for example, the book value of the federal contribution 

was about $2.6 billion by 1976, and the replacement value would 

be considerably higher. The federal contribution accounts for 
about 35 per cent of the total investment in transportation 
installations in Quebec, and that figure is almost identical to 


the average for all provinces. 


In some of the transportation modes in Quebec, the federal 
contribution is substantially greater: “air, 95 per cent, om more; 
marine, 94 per cent, and rail, 53 per cent. While roads are 
primarily a provincial responsibility, the federal government 


has accounted for around nine per cent of the investment. 


In addition to its investment in facilities, equipment and 
installations, the federal government also makes a considerable 
and ongoing contribution to operation and maintenance of the 
transportation system. In Quebec alone, annual expenditures nigel 


1977-78 for this purpose were more than $135 million. 


Transportation also sustains employment, and in, 1976 some 31,700 
people were employed by the federal government in transportation 
service jobs in Quebec. This represents 37 per cent of the 

people working in transportation in the province. When asso- 
ciated employment is taken into account, it is estimated that 

the federal presence in transportation is responsible for more 
than 70,000 jobs in Quebec and wages and salaries of approximately 


$1 ballon: 


The report notes that Canadians probably rely more heavily on 
their transportation system than any other people in the Western 
world, not only for moving passengers and goods but also for 


creating and sustaining employment. 


It is pointed out also that three major federal Crown corporations 
-- Canadian National, Via Rail and Air Canada, make a sizeable 
contribution to the Quebec economy through having their head 


offices in Montreal. 


The report deals as well with transportation equipment industries, 
noting that Quebec shipyards, aerospace industries and manufacturers 
of railway rolling stock benefit substantially from federal 


government financial support and contracts. 


Dividing Canada would not only jeopardize the co-operative 
framework needed for meeting challenges in transportation, 
says the report, but it would also call for extremely complex 


and dL PeLeulttwnegqotracions. 


Numerous treaties and agreements would have to be negotiated 
simply to replace arrangements that already exist, the report 
says, and it adds there is no reason to believe Quebec would 


improve its economic position as a result of those negotiations. 


Transportation -- a Unifying Link - was prepared for the 
Federal-Provincial Relations Office under the direction of 
Paul H. MacNeil, with the special contribution of Transport 


Canada. 
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News Release 


OTTAWA -- Of all the manufacturing entexpfises in Canada, few 
face as many challenges as the textile industry and are thus 
so sensitive to the consequences of Quebec opting out of the 


Canadian Federation, the Honourable Marc Lalonde said today. 


Mr. Lalonde made the comment in releasing a report entitled 
The Textile Industry -- a Canadian Challenge, the latest in 
a series being published by the federal government under the 


heading, Understanding Canada. 


The report traces the history and development of the textile 
industry from its beginning with the establishement of a cotton 
Milieat sherbrooke, Ouebec, in le44- it says, the industry did 
not begin to prosper until 1879 when the Government of Canada 
adopted its National Policy of tariff protection “to encourage 


Canadian manufacturing activity. 


Today, the industry has grown to be one of major importance to 
Canada, employing nearly 200,000 people and paying them approx- 
imately $2) pbiddion asyear. And it 1s an “industry that relies 
increasingly on federal government policies and programs, not 
only for direct financial assistance but for vital protection 


through tariffs and quotas against fierce foreign competition. 


The textile industry is especially important to Quebec, where 
nearly 1157000 tesEmnles workers , jou roughly 60" per (centmsoustie 


country's total} are employed. 


According: to che report, the textile industry is the largest 

single employer among all of Quebec's manufacturing sectors. 

In many communities it is virtually the only industry, and it 
sustains thousands of additional jobs in other enterprises 


that support and service the textile goods producers. 


"There is no attempt here to make specific predictions as to 
jobs that might be lost in the event of circumstances that could 
disrupt the Canadian market for domestic textile products," 

Mr. Lalonde said. "However, it does show how dependent the 
industry is on continued free access to the whole of the 
Canadian market. The report presents a factual study of the 
economics of this important industry, and some of the problems 


and challenges facing it." 


The information has been drawn from a number of sources, as 
documented in the report, and it leads inevitably to certain 
conclusions about the challenges facing an industry that is 


concentrated heavily in Quebec. 


The report points out, fom example, that thes textile andustry 
accounts@ior 225per «cent of sOuebec.s @manutacttring, Jobs. sin 
Ontario, the second largest producer of textiles, the industry 


provides only seven per cent of manufacturing employment. 


Without the highly protected Canadian market, the report says, 
the industry would be in serious trouble, because virtually all 
of the textile goods produced in Canada are also sold in Canada. 
In 1974, for example, about half of Quebec's textile output was 
sold within Quebec. A very substantial 45 per cent was sold in 
the other nine provinces, and foreign exports accounted for 


less than four per cent. 


Mr. Lalonde noted that the facts as outlined in the report also 
lead to some pressing questions that should be considered before 
any decisions are made about the political future of Canada. 

It is obvious, for instance, that Canadian consumers pay a 
higher price to protect an industry that is unable to compete 
with foreign competition. The question is whether Canadians 
would be willing to continue paying that price in the event of 


a breakup of the union of 10 provinces, the minister said. 


What the industry needs, the report suggests, is a fundamental 
restructuring to help it become more competitive, and the task 
of correcting the structural problems is seen as one aspect of 
revitalizing the Canadian Federation. The Canadian Federation 
POCSBOLOVIde LOM aasharing OL di tficult decisions that must be 
made, whether in terms of continued protection or gradual 

reduction of the industry or a new effort to place it on a more 


equal footing with our major competitors, the report says. 


The report also questions the validity of arguments that 
Canadian consumers could realize considerable savings if 
tariffs and quotas were removed and the textile industry 

left to face foreign competition without protection. A great 
number of jobs would disappear at a time when new ones are 
needed to keep pace with growth of the labour force. What 
consumers might save on lower prices for imported goods could 


be more than offset by lost wages and increased welfare costs. 


hese escculepindustryo—-sas Canad vans Challenge: waseprepareds Lon 


the Federal-Provincial Relations Office under the direction 
of Dr. David Husband, economic adviser, with the special 
contribution of Richard Pageau of the Department of Industry, 


Trade and Commerce. 
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News Release Communiqué 


BASFORD ANNOUNCES FEDERAL OMBUDSMAN LEGISLATION 


OTTAWA, December 19, 1977 -- Justice Minister Ron Basford today 
announced his intention to bring forward legislation early in 1978 
to establish a federal Ombudsman for Canada. 

In announcing this decision, Mr. Basford tabled the Report of 
the Committee on the Concept of the Ombudsman in the House of Commons. 
This Committee of deputy ministers and senior officials was established 
by the Prime Minister to look at the ombudsman concept and report upon 
the feasibility of establishing the office at the federal level in 
Canada. Mr. Basford announced that it is the intention of the govern- 
ment to follow generally the recommendations of the Committee in 
drafting legislation and he said that the Committee's report would 
provide useful background for both the interested public and 


parliamentarians. 
Role of Ombudsman 


The main recommendation of the Committee is that a federal 
Ombudsman be established as an independent officer of Parliament. 

He would be empowered to investigate complaints about administrative 
actions or inactions from members of the public who have not received 
satisfaction through the normal departmental complaint-handling 
channels. Like his counterparts in the provinces and New Zealand 

and Australia, the Ombudsman would be given powers of investigation 
and reporting which would enable him to encourage authorities to 
rectify justified complaints and, all else failing, to report to 
Parliament where his recommendations are not followed. 

The Ombudsman's jurisdiction would extend to all departments and 
most agencies of the federal government and, to avoid confusion, would 
be stipulated by schedule to the Ombudsman Act. 

Mr. Basford drew attention to the Committee's recommendation that 
the federal Ombudsman should be empowered to take up complaints 
received directly from the public. This is the practice followed in 


ak Ae 


the provinces, New Zealand and Australia and is in contrast to what 
is done in the United Kingdom and France where parliamentarians are 
obliged to act as intermediaries between the public and the ombudsman. 


Relationship to Role of MP's 


Mr. Basford stressed that experience elsewhere indicates that the 
complaint-handling role of MP's is not affected. Not 
only can MP's deal with a wider range of complaints than an ombudsman 
but many persons may prefer to turn to their MP for help as they have 
done in the past and nothing in the proposed legislation would prevent 
this. However, with the creation of an ombudsman, MP's will be able to 
refer complex and difficult complaints directly to an independent officer 
of Parliament having the necessary powers, staff and expertise to get to 
the bottom of them. Thus the Ombudsman would complement the role of 
the MP's in seeking solutions to the problems of the individual citizen 
affected by maladministration by departments or agencies of the federal 


government. 


Coordination with Other Appeal Mechanisms 


Mr. Basford noted that care would be taken to ensure coordination 
among complaint-handling bodies to avoid overlapping, unnecessary 
expenditure and confusion. He expressed confidence that during their 
examination of the bill, the Standing Committee on Justice and Legal 
Affairs would give due attention to the measures proposed to ensure 
adequate coordination. 

One initiative which is planned to ensure coordination involves the 
integration into the office of the general Ombudsman of such other ombudsman- 
like functions as Privacy Commissioner and the Correctional Investigator. 
They would become Assistant Ombudsmen, empowered to deal with complaints in 


their particular functional areas. 


The Privacy Commissioner was created under Part IV of the Canadian 
Human Rights Act. The Act provides the citizen who feels that he has 
been improperly denied access to his personal information held in 
government files, with recourse to an independent officer empowered to 
investigate his complaint, encourage rectification where warranted, and 
to report to Parliament as appropriate. These functions are very similar 


to those of the general Ombudsman and the Committee recommended that 


ajatee ao 


- 3- 


they be subsumed into that office. According to Mr. Basford, this will be 
achieved by assigning to the Ombudsman by statute the general powers of 

the Privacy Commissioner and Inger Hansen, the present Privacy Commissioner, 
would be appointed Assistant Ombudsman - Privacy to exercise most of 


these functions. 


The Correctional Investigator, appointed by the Governor in Council, 
has the status of Commissioner under the Inquiries Act with authority to 
investigate and report to the Solicitor General on the complaints and 
grievances of inmates of federal penitentiaries. Mr. Basford stated that 
with the passage of an Ombudsman Act the duties of Correctional Investigator 
will be performed by an Assistant Ombudsman and that this has been taken 
into account in making the recently-announced appointment of Ron Stewart 
toethat, office 


Other Complaint-Handling Bodies 


Mr. Basford noted that certain bodies created to oversee statutory 
rights and empowered to deal with complaints such as the Commissioner 
of Official Languages and the Canadian Human Rights Commission would not 
be integrated into the office of the Ombudsman. Although the former office 
has ombudsman-like powers in respect of language complaints, it also has 

an important duty which goes far beyond this - that of ensuring recognition 
of the status of each of the official languages. 

Similarly, the function of the Canadian Human Rights Commission goes 
beyond general complaint-handling to encompass the administration and 
enforcement of quite specific rights as defined in the Canadian Human Rights 
Act in respect of discrimination in the fields of employment, services and 
accommodation. The Commission has the authority to refer complaints of 
illegal discrimination to tribunals having the power to issue binding 
orders aimed at rectifying discriminatory acts occurring not only within 
the federal government but also within the federally regulated private 
sector. The Ombudsman, on the other hand, will deal with complaints 
alleging maladministration (generally involving alleged incompetence or 
inefficiency but not illegality) by departments and agencies of the federal 
government itself and will not have the power to enforce his findings. He 
will, however, be able to report to Parliament instances where his 
recommendations, as they relate to matters of administration only, are not 
followed. 
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The only complaints in which the Ombudsman and the Canadian Human 
Rights Commission could both become involved would be those alleging 
Maladministration on the part of the latter or discrimination on the part 
of the former. Such complaints are expected to be rare. Nevertheless 
Mr. Basford noted that there will be instances where a person will complain 
to the wrong body. To avoid delay and frustration on the part of the 
public, administrative arrangements will be instituted to provide for the 
expeditious transfer of complaints without special action by complainants. 
Similar referral arrangements will undoubtedly be made by the Ombudsman 
with his provincial colleagues so that complaints concerning provincial 
matters sent to the federal Ombudsman can be efficiently redirected to 


the appropriate provincial ombudsman and vice versa. 


Regional Offices 

Mr. Basford also announced that the government accepts the Committee's 
view that the Ombudsman may need to establish a limited number of regional 
offices to provide ready access for complainants and also to carry out 
investigations where complaints arise from the actions of federal officials 
located in the regions. 

Copies of the Committee's report will be widely distributed to the 
media, libraries, universities, citizens' action groups, civil rights 


organizations and others. 


Ref.: Ruth Cardinal 
Ottawa (613) 996-4159 


NF CANADA 


November, 1975 
Department of Justice 
Ottawa, Ontario 
Contributions to Special Projects -- 
Legal Aid 1976-77 


Application Materials 


The Honourable Ron Basford, Minister of Justice 
and Attorney General of Canada, recently announced that 
the Department of Justice would continue to make contri- 
butions for the 1976-77 fiscal year under the program 
formally known as the Community Legal Services Program, 


In making the announcement, the Minister indicated 
that the program guidelines of the Community Legal Services 
Program had been broadened to permit contributions to be 
made to a wider range of projects in the legal aid area. 

The funds will again be available to assist organizations 
operating projects aimed at developing innovative methods 

of delivering legal services to the disadvantaged people 

of the communities in which they operate. In addition, 
contributions may be made to encourage experimental and 
research work in the legal aid area and to encompass 
activities including planning, research, evaluation and 
training as well as experimental pilot projects which have 
as their purpose the improvement of the’delivery of legal 
aid services whether carried on by government or independent 


organizations or projects. 


As mentioned in the Minister's Press Release, 
the funds available under this program are limited; 
consequently, not all anticipated requests for financial 


assistance can be met. 


In making contributions to those projects aimed 
at developing innovative methods of delivering legal services, 
preference will be given to viable undertakings which are 
of an ongoing nature or demonstrate the intention and potential 
to provide a year-round service. The Department of Justice 
is interested in the experimental data which can be obtained 
from such ongoing service projects. Service to the community 
is also important, and special consideration will be given 
to projects demonstrating the potential to remain viable 
forces in the community without reliance on the Department 
of Justrcetfor jfunding. 7 


In making contributions to research projects, 
preference will be given where the results of the research 
will afford useful information to assist the Federal 
Department of Justice in playing its role in the ongoing 
improvement of the delivery of legal aid services in Canada. 


Contributions under the Community Legal Services 
Program will be in respect of a one year period (April to 
March). The Department of. Justice; realizes that ~the projects 
will sometimes of necessity be of a longer duration than one 
year; thus, although no- funds will be committed for longer 
than a.one’ year period,»a degree of«flexability regarding 


longer term involvement will be a part of the program. 


To assist applicants in submitting a proposal for 
contribution under this funding program, there is enclosed 
a detailed set of guidelines indicating the information that 
must be provided. These application guidelines are divided 
into two) parts; PART" Isa'sy te be ‘completed where, the: application 
is in respect of: a project. involving*experimental delivery 
of legal services to the disadvantaged. PART II is to be 
completed where the application is in respect of a research 
project. The guideline materials are not intended as an 


application "form" (apart from the budget sheets), however, 
strict adherence to the suggested application format will 
insure that the Department is provided with adequate 
information on which to assess the request for funds. 


The application should be completed and returned 
no later than January 15, 1976 to: 


special Projects -- Legal Aid, 
Department of Justice, 

OTTAWA, Ontario, 

KLATOHS.! 


If you should require additional information 
concerning the program, or encounter any difficulties with 
the application materials, please contact Mre J. Alan 
Leadbeater at (613) 992-9709. Cmte 
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The new Divorce Act of Canada has now been in effect 
fOr ole year. © lnere hasbeen asupstantilal Increase “in ‘the 
number of petitions for divorce largely as a result of the 
extension or the grounds’ tor idavorce under *theAct..* Many. persons 
who, under the laws in force in Canada during the last hundred 
years, were unable to obtain a divorce may now be able to obtain 
relief under the new law. 


PYOm wu ees oOo", CO BIL yer APG OARS eG WeSC tLONS 
for divorce were filed. in that period *decrées' 'absolite nave 
been issued in respect of approximately 9,282 of those petitions. 
In “addition, 92 petitions have been "dismissed “arid 407 “actions 
discontinued, Additional statistical “data ‘on “the "geographical 
distribution of these figures 1S attached. 


The probable average number of divorce decrees per 
Meay under theimew legislatron cannot yet "be determined’ “in 
1968 the courts were attempting to complete the many actions 
commenced under the pre-existing law before proceeding to dispose 
of cases commenced under the Divorce Act. As the work load under 
the former laws lessens the number of cases heard under the new 
RG Will beincrease. | rurnther,- taking into yconsideration. the time 
required for the service of documents and the normal three month 
period between the decree nisi and decree absolute, it will be 
seen that it will take some time before a true picture of the 
Operation Of the New, ACC emerges. 


From the partial statistics now available, it would 
appear Liat in, 1968 epproximately 10,750 decrees absolute were 
asSueq Or woich £0,291 “were .TSsucd under, the=pre-existing= Law 
and 459 were issued under the new Divorce Act. On the other 
Havcs verti al. statistics Lor 1909 #narcate™ that™ these actions 
under the former law are disappearing while decisions under the 
mMeWoncteatke Increasing. winwinesrirst’ six months of 1969 approxis 
mately 1,307 decrees were issued under the former law compared 
With €,é25 under the new law "tora. totad* or" i0 ,150. 


The increase in the number of cases coming before the 
courts will place a heavy load on those courts over the next few 
months. Some delays will be experienced because of this case 
load and because the enactment of new grounds for divorce will 
necessitate the development by the courts of new criteria by which 
to determine whether the requirements of the Act are being met. 
In the early months of operation of the Act there is a special 
need for the courts to take great care to ensure that the first 
cases, which could set precedents binding on subsequent cases 
coming before the courts, be given the time and consideration 
necessary to enable the development of sound judicial precedents. 


to 


Any €Xanpwe Or the typeof sa#tuation*likely to ‘arise 
occurred in Ontario in the cases of McAdams v. McAdams and 
Sutt v. Sutt, where there appeared to be an initial procedural 
problem arising out of the rules of court in respect of substi- 
tutional service on missing spouses. However, the matter was 
immediately referred to the Court of Appeal which handed down a 
written judgment stating that under the Ontario rules of court 
there could be substitutional service on missing spouses. 


A Central Divorce Registry Nas” been established in the 
Mepartment of Justice to record all petitions for divorce filed 
in Canada. The primary function of the Registry is: to. notify 
thewcourts of duplicated petitions ‘so thatetwo courts will not 
try eanoection between the™same parties. It 3s possible ‘that where 
a husband and wife have lost touch with each other each one may 
bring an action against the other spouse without knowing where to 
locate that spouse to serve the papers. The Registry processes 
the information received by it in respect of the petitions through 
the computer services provided by the Central Data Processing 
Bureau and notifies the courts of duplications so that second 
petitions can be withdrawn. To date there have been 37 duplications 
between provinces, a ratio of 1 duplication for every 1030 petitions. 


-In 2 of these cases the petitions were filed on the same day with 


the legal result that, in each case if neither party withdraws, 
the case will come before the Exchequer Court rather than the 
provincial court. There have also been 229 duplications involving 
Court “oOLficies within’ a province.” In 9°of these cases two ‘court 
offices in the province were involved and in the other 160 cases 
both.petations were filed in the same office. Also, “in. 2 cases 

a petition was fiied by one spouse after a decree absolute had 
issued to the other spouse. 


From the information received bythe Registry in respect 
of divorce petitions filed between July 2, 1968, and July 1, 1969, 
it would appear that in most cases only 1 ground Lox divorce as 
Cmecae AY Singie ‘ground is set out in 127,417 petitions. Multiple 
Brounas aren sec out. 1 10,699 petations for ay,total- of 33.116 
petitions. 


The multiple grounds are often physical cruelty combined 
with mental cruelty and adultery or addiction to alcohol. However, 
there are many other combinations of grounds set out. in the 
Pert tions. 


_ (A table of Grounds for Divorce is annexed hereto 
showing the breakdown by provinces of the grounds for divorce as 
indicated, in the béegistrations of petitions received by the Central 
Divorce Registry, . Where a number.is listed in respect of a ground 
under the letter "M", that ground is one of multiple grounds listed 
iigene petition. Where a number is listed in respect of a ground 
Underetier Lester “SG: sthag, ground is thé isangee ground. listed: in 
the petition’ AS a result, it will be noted that™the total number 
of grounds indicated in the table is higher than the total number 
Otaperitions,.) 


= ae ite 


Grounds for Divorce | . weia, |p.E.r. | N.S. | N.B. | Quebec |ontario | Man. Sask. ee 
July 2/68 - June 30/e4 mis |M {Ss } MS | MS |M (s jm [Ss |M] Ss | MJ S M |S 
: Adultery 4 eo oe ty Bs) S21 20d) TI ae 128 78s. 8001-3702 130 | 345 POVe2Z2 282 {1768 
2 Sodomy A 2 LZ 2 2 8 af 
3 Bestiality 2 5 1 1 2 Ls, 
4 Rape 6 1 3 a 3 a 
5 Homosexual Act it 3 x 28 7 12 ot ae 2 9 2 
6 Subsequent Marriage el 2 | 1 43 22 10 6 
7 Physical Cruelty 7 ded 1 7155 51-39 7) 897 16);17386 DO ewe o. t21384 S2 LOS 102 
8 Mental Cruelty 6 Sel) 164] 15 | 36 PL LOSH Loi | Lib OS ESE Oieas 10 1918} 99] 1080] 129 G. 2) S| 2ho7O3e 
’ 
1 3 yr. imprisonment it 1 2 Hi Z2 6 45 19 3 2 2 11: 3 A 14 143 
2 Long term impris. 8 6 7 4 uf a 4 1 : 32 
3 Addiction to alcoho 1 2 3 38 fa Tacs Se Zi aff L47 356! 784 | 18 58 8 2551026 225+ 56 I 1543 
4 Addiction to narcotilcs 2 27 1 16 ug 4 2 7 10 5 Ite 
5 Whereabouts of 

spouse unknown i. 1 14 7 ii 6 83 S42 )e4 L024) 10:1 532 6 i 55 25 68} 26 705 
6 Non-consummation uf 2 5 2 88 46 47 70 2 4 1 6 1 15 13} 14 a2d 


7 Separation for 3 yr 7 LOS! er61y 52 831/332 | 70} 204 |1305 | 2422 | 2099} 7426 |103 |1033]} 170 | 444 606 [1284] 702 2222 7 17) 1114)20714 


8 Desertion Pe Zer3lrone3 Soen5 1 1 32) 22 47 42 923] 1306 | 46 76 68 00 203 | 341 1333 11 1 33879 
Sub-total grounas [a9 | 145] sel 74 | s63[625 vafeazzls Peeleadaahiviteas oie tes previ ees eee 


im petitions _ 
991 392122 


Sub-total petitions [13 |. 2491625 | 99} 392) 
Moeet petitions §. -fiembhS8oF loent9L vl.,.874..| 491 1 eee 2280 on 1149 5062 6373 | 61 [ 31 {38116 
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DEPARTMENT OF JUSTICE 
CENTRAL DIVORCE REGISTRY 


STATISTICS 
As; OFF JULY. 1, 3969 
(INACTIVE) 
Total Total Decrees Petitions Petitions 
Province Petitions] Active] Absolute Dismissed Discontinued 

ONTARIO (48) ** 16,495 37270). 3.7019 35 py gS 
BRITISH COLUMBIA (40) 64373 f7o35°| 1/7754 22 62 
QUEBEC (2) 5,620 4,324] 1,244 9 43 
ALBERTA (12) 5,062 3,219} 1,796 4 43 
MANITOBA (5) ‘ia Bl 962 704 3 42 
SASKATCHEWAN (19) 17149 748 373 mi 2a 
NOVA SCOTIA (1) 874 641 2i7 7 9 
NEW BRUNSWICK (1) 491 398 78 5 10 
NEWFOUNDLAND (1) 158 125 28 0 5 
PRINCE EDWARD ISLAND (2) oT 56 35 0 0 
YUKON TERRITORY (1) 61 39 22 0 0 
NORTHWEST TERRITORIES (1) 31 18 12 BO: Pale 
TOTAL PETITIONS (133) 38,116 28,335 f- 95292 92 407 


**(No. in brackets indicates 
number of courts reporting) 
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Quebec** 
Ontario 
Manitoba 
Sask. 


Alberta 


* Partial enovorer imi nary statistics 


Former Law 


Husband | Wife Total} Husband|Wife 


5 


q 


145 


6618 {116s || 4150 


(issued in conjunction with D.B.S. and 
subject to revision at a later date) 
** By session of Parliament under the 
former law only. 
are included in 1968 as part of 68-69 session 
ee Not available 


Thus 1969 statistics 


DECREES ABSOLUTE GRANTED BY YEARS 


L968* 


New Law 


Total|| Husband| Wife 


Total 


| 1968 


Total 


1969 to June 30* 


Former 
Law 


New 
Law |Total 


27 24. 
34 46 
Pag 8 357 
7? of 

a Sy a PA im Bas 
2950 | 3280 
645 780 
366 424 
1610 | 1839 
1662 2039 
19 19 

| 8823 10130 


DIVORCE DUPLICATIONS = July 2, .1968 to July 17-1969 


aie Duplications between provinces 

Province Number of Duplicated Petitions 

ONTARIO 21 including 2 same filing date duplicated petitions (with Montreal and Calgary) 
Bar ge. 16 

QUEBEC 15 including 1 same filing date duplicated petition (with Barrie) 
ALBERTA 13 including 1 same filing date duplicated petition (with Toronto) 
MANITOBA 3 

SASKATCHEWAN 3 

NOVA SCOTIA 1 

NEW BRUNSWICK 0 

NEWFOUNDLAND 0 

Be Ends 1 

YUKON 0 

Na. ts lk 


eeu UP LECATED PETITIONS —°74 (fora total of 37 divorce cases) 


2. Internal Duplications 


Petitions for divorce filed in the same court office or in different court offices in the same province: 


Brovines Number of Internal Duplications Same Court Office Same Province, Different Court Office 
NOVA SCOTIA 2 2 = 
NEW BRUNSWICK 2 2 = 
QUEBEC ip) 16 1 
ONTARIO 94 60 34 
MANITOBA 16 16 = 
SASKATCHEWAN 8 6 2 
@.: eer 37 31 6 
Bye Cz 53 24 26 
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Divorees , 1966s The eo. {inal decrees of divorce granted during ®. by Provineial and 
Territorial divorce courts and by the Senate of Canada wezxe the second 
* hishest number on récord, execeded only by the 11,165 granted ini 1967, according to preli- 
minary figures released to-day by DBS. 


Decreases from 1967 occurred in New Brunswick, Quebec, Manitoba, Saskatchewan, 
and British Columbia. As in previous years Ontario, British Columbia and Alberta accounted 
for about &0 p.c. of the total number pranted in 1968. 


The 1968 national divorce rate was 51.8 (per 100,009 population), theSth highest 


on record, as compared with previous record highs of 65.4 (1947), 63.1 (1946), °54.7(1967) and 
54.4(1948). Provincial divorce rates varied from a low of 3.0 per 100,000 population in 

Newfoundland to a high of 125.6 in Alberta. ‘The only provinces with increased rates over 

1967 were Newfoundland, Prince Edward ‘Island, Nova Scotia, and Alberta as well as the 

two Territories. ; 


Of the 10,750 final decrees granted during 1968, 459 cases related to petitions 
filed under the new Federal Divorce Act which came into effect July 2, 1968, and the 
balance cf 10,291 to petitions filed under the former law. Of the 10,291 decrees granted 
under the former law, 6,141 or about 60 p.c. of the total were granted to the wife and 
4,150 to tne husband; of the 459 granted under the new law, 299 or about 65 Os Ca Were 
granted to the wife. Among the provinces the proportions of all decrees granted to the 
wife varied from 45 to 70%. 


The total number of divorces (decrees absolute) and national divorce rates per 
100,099 population (in brackets) for each year since World War 11, the breakdown of 
- these for the past 5 years, by province or Territory, and a further breakdown of the 
1968 divorces by the legislation under which the petition was filed and to whom the 
final decree was granted, for each province and Territory, are provided in the following 
tables; 


1. Divorces (decrees absolute), and rates Canada, 1946-68 


beeen 78 (6s. 1). 1952-56509 1) 1958 — 6,279 (36.8) 1964 - 85623, (44.7) 

Upon 213) (0564) 1953 ~06,160 (4175) 219590_- 6,543. (37.4) 1965 -, 87974 (45.7) 

O48 6,978 (54.4) 1954 = 5,923 (38.7) 1960 = 6,980 (39.1)- 1966 - 10;239 (51.2) 

Pea Uo2 (45.0). 1955 — 6,053 (38.6) —1961.- 6,563 86.0), 1967 11,165: (54.7) 

BOSON 5ueS6 (39.3) | 1556,-16,002 (37.3) 1962 -.6,768. (36-4) 11968 ~- 10,750) 51.8) (Prel.) 
Pe5le— 5.270: (637.6) 1957"= 6,688 (40.3) 1963 = 7,686 (40.6) 


‘2. Divorces, 1964-68 (and rates), by province. 


ee a er ems S66 We eos) hc 064 


hee No. Rate No. Rate Noe Rate FNo- Rate NO.) Race” 
EGA Asa cles Ls Ole Mat Dae. 134 Dive: 3 0.6 y 1.4 
NOEs Ie etiesta es one <0) « 20 Its} 5 18 M535) 18 16.6 16 14.7 55 4.6 
Dips oi ieesceiet se, 8) ates 497 65.4 394 S20 406 °)* $3...7 323 Se Bis) Ae 
OO woes eae 143 PMX SS 292 Sg aN 155. elt Z37 BYS} ZG 34.4 
RECTOR Me ess cials 606, 10,2 727 12.4 Ose V7ek 226 4.0 B34) 6 Teo 
OFRGA. iGik poesia 4,443 60.8 4,350¢ 60.8 4,101 58.9 4,087 60.2 35,508 SSS) 
Neng ts EA Ae ae 465. 479 £77 49.5 52a Sok 443 45.9 AUS) “43°56 
NGS GM Gh Col widows 384 49.0 399 41.6 avin 3s. 0 RZ BAC ts SE Sree 
ARON orks gine oh os 1 S16. 12526 1,230 HUGS aS) Eso Ploy ia ol 34s SROs S 9 Or ea 
ere: Wetode o.c-s AA Zi. PAO) MOMOAE 23/34 140.4 2,124 EUS. 4" Fa S6L Noo.) 1,596 LS 
Ho Grete a Oe oo 20) OO 4© 21 140.0 Zi ALGLO 12 Showy // 24 TL GOLO 
ye ee iL Sino 6 ZO ee) ae 3 10.4 36 Lop) fe 2. Tse 
CRU te sie iene 0 LO,750 By ee Coun de lel es Boy Ge gamere nae 10,239 Shee Se O74 L5G pe 8,023 Ce ee | 


* Preliminary; **Granted by the Pict went of Canada. 1964 figures include Bills of 
divorce passed ‘during the 2nd Session of the 26th Parliament 1964-1965; those for 1965, 
during the 3rd Session of the 26th Parliament, 1965; those for 1966, during the lst 
Session of the 27th Parliament, 1966; those for 1967 during the 2nd Session of the 
27th Parliament, 1967-1968, and those for 1968 during the lst Session of the 28th 
Parliament, 1968-1969. 


(x) Revised from previously released figures. 
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3. Divorecs, 1968, by lesislation under which petition was filed and party to whon decree 


. 


was granted, by province. 
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Under old Acts Under new Act* Total” Pee 

Ter SL ee ET Ce SEE LP LD Fy 1G) 

Husband Wife Total Husband Wife Total Husband Wife Total wife 

Vile Wa ear eg ties 8 6 14 _ 1 | 8 7 135) «Goa 
DS eg eS Oe fe tt 5 14 19 1 - ] 6 14 205 FO. 
Iie atl ye eres sere ies Wega Re: 491 2 4 6 179 318 497 4.0 
A ae pk a le A 98 142 Ji eee iy 45 98 143-568. 5 
ROU ahi Gilat eheee 234 340 574 5) tae Bi epee Boy 606 58.9 
ORES yecnieits seis ee a2 Aapeay eye: 4,374 SUum 39 69 Loe2 2Oe Bel) SOO 
PIEMA tw ies eke so. 0 0.8 194 PAW 406 ya 38 59 Z2u5 250 BES) 53.5, 
Ste Oa 169 208 Se, a TER, RL 169 25 384" 56:0 
RES k ss eae ihc 599 Bess i730 Si, TSS 186 650 1,266 LOP6 "6621 
IS Gs veces ooo cuore 910 PZLS 2326 38 54 92 948 ee 27/62. eo, OR de 5 
UL GAG te oho aves Saal 13 pares 72) cr 3 3 be 17 SO 56a 
Meee. Ss hese 5 d, 9 Lae 1 2 6 Bh. Uiathe sR 

Ganado. i27.7 bo LO! eos kanes OZ Oi): 160 299 459 4,310 6,440 10,750 59.9 ° 


* Source: Central Divorce Registry, Federal Department of Justice. 
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La nouvelle Loi canadienne sur le divorce est en 
vigueur depuis un an. Une augmentation considérable du 
nombre des requétes en divorce a été constatée, qui résulte 
principalement de 1'élargissement des motifs de divorce en 
vertu de la loi. Nombre de personnes qui, aux termes des 
lois en vigueur au Canada au cours des cent derniéres 
années, ne pouvaient divorcer, peuvent maintenant obtenir 
satisfaction aux termes de la nouvelle loi. 


Da cojuiieet, 1965 .au.1°) aoupllet 1969,..38;,116 
requétes en divorce ont été présentées. Pendant cette 
période, des jugements irrévocables ont été rendus pour 
quelques 9,282 de ces requétes. De plus, 92 requétes ont 
été rejetées et 407 actions abandonnées. Des données 
statistiques supplémentaires portant sur la répartition 
géographique de ces chiffres sont jointes a ce communiqué. 


Le nombre probable de jugements de divorce 
prononcés en moyenne par année en vertu de la nouvelle loi 
ne peut encore 6tre déterminé. En 1968, les tribunaux ont 
essayé de liquider les nombreuses actions en divorce 
intentées en vertu de la loi préexistante avant de passer 
aux actions intentées sous le régime de la Loi sur le 
divorce. A mesure gue le nombre de causes assujetties 
aux anciennes lois diminuera, le nombre de causes soumises 
aA la loi nouvelle augmentera. De plus, si l'on tient 
compte du temps requis pour la signification des documents 
et de la période normale de trois mois qui doit s'écouler 
entre le jugement conditionnel et le jugement irrévocable, 
on s'apercoit qu'un certain temps devra s'écouler avant que 
l'on ait une idée bien nette de l'application de la 
nouvelle loi. 


D'aprés les statistiques partielles dont nous 
disposons actuellement, il semblerait qu'en 1968, quelques 
10,750 jugements irrévocables ont été prononcés dont 
10,291 en vertu de la loi préexistante et 459 en vertu de 
ja nouvelle Loi sur le. divorce... Dtautre, part, des 
statistiques partielles pour 1969 indiquent que ces actions 
intentées en vertu de l'ancienne loi disparaissent peu a 
peu tandis que les décisions prises en vertu de la nouvelle 
loi augmentent. Au cours des six premiers mois de 1969, sur 
10,130 cas, quelques 1,307 jugements ont &té prononcés en 
vertu de l'ancienne loi contre 8,823 en vertu de la nouvelle 
Oa 


a a ° 


L'augmentation du nombre de causes soumises aux 
tribunaux sera pour ces derniers une lourde charge au 
cours des mois qui viennent. Certains retards se 
produiront par suite de cette situation et aussi par le 
fait que les nouveaux motifs de divorce nécessiteront la 
mise au point par les tribunaux de nouveaux critéres 
permettant de déterminer si les exigences de la loi sont 
ou non satisfaites. Pendant les premiers mois d'application 
de la loi, les tribunaux doivent veiller tout particuliérement 
a ce que les premiéres causes, qui pourraient créer des 
précédents obligatoires pour les causes subséquentes soumises 
aux tribunaux, se voient accorder le temps et l'attention 
nécessaires pour que leurs réglements constituent des 
précédents juridiques valables. 


Un exemple illustrant le genre de situation 
susceptible de se produire est celui des affaires McAdams 
c. McAdams et Sutt c. Sutt qui se sont présentées dans 
l'Ontario. Un probléme de procédure découlant des régles 
de cour et relatif a la signification a domicile aux 
conjoints disparus semblait se poser au dévart. La question 
fut immédiatement soumise a la Cour d'appel qui rendit un 
jJugement écrit déclarant qu'en vertu des régles de cour de 
l'Ontario il pouvait y avoir signification a domicile aux 
conjoints disparus. 


Un Bureau central d'enregistrement des divorces 
a 6té 6tabli au ministére de la Justice, ot sont consignées - 
toutes les requétes en divorce présentées au Canada. La 
fonction premiére du Bureau est de signaler aux tribunaux 
les requétes qui font double emploi, afin que deux tribunaux 
-ne jugent pas une action entre les mémes parties. I1 se 
peut, lorsque deux conjoints ont perdu contact, que l'un 
intente une action contre l'autre sans savoir ot se trouve 
ce conjoint auquel les documents doivent @étre remis. Le 
Bureau étudie les renseignements qu'il regoit sur les 
requétes grace aux services d'ordinateurs fournis par le 
Bureau central de traitement des données et signale aux 
tribunaux les doubles emplois afin que les deuxiémes 
requétes puissent @6tre retirées. A ce jour, il y a eu 37 
cas de double emploi entre les provinces, soit un double 
emploi pour 1,030 requétes. Dans 2 de ces cas, les requétes 
avaient 6té présentées le méme jour avec le résultat, au 
point de vue juridique, que dans chacun des cas, si aucune 
partie ne se retirait, l'affaire viendrait devant la Cour de 
l'Echiquier plutdt que devant le tribunal provincial. Ily 
a également eu 229 doubles emplois intéressant les greffes 
d'une m@me vrovince. Soixante-neuf de ces cas étaient soumis 
a deux greffes de la m@me province; dans les 160 autres les 
deux requétes avaient été présentées au m@éme greffe. Dans 2 
cas également une requéte a été présentée par un conjoint 
aprés qu'un jugement irrévocable eft &été rendu a l'égard de 
autre Conjoint. 


D'aprés les renseignements regcus par le Bureau 
1l'égard des requétes en divorce présentées entre le 2 
vuillet 1968 et le 1©* juillet 1969, il semblerait que, 
ans la plupart des cas, un seul motif de divorce est 
allégué. Un seul motif est allégué dans 27,417 requétes, 
plusieurs motifs dans 10,699 autres pour un total de 
38,116 requétes. 
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Les motifs multiples sont souvent la cruauté 
physique jointe 4 la cruauté mentale et l'adultére ou 
l‘talcoolisme, mais, de nombreuses autres combinaisons de 
motifs sont invoquées dans les requétes. 


(Un tableau des motifs de divorce est donné en 
annexe; il montre la répartition par provinces des motifs 
de divorce tels qu'ils sont indiqués dans les enregistrements 
de requétes regus par le Bureau central d'enregistrement des 
diverces. Le chiftre inscrit pour un motif sous la lettre 
"M", indique que ce motif est un des motifs multiples 
allégué dans la requéte. Le chiffre inscrit pour un motif 
sous la lettre "U", indique que ce motif est l'unique motif 
allégué dans la requéte. En conséquence, on notera que le 
nombre total de motifs indiqués au tableau est plus élevé 
que le nombre total de requétes.) 
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MINISTER OF JUSTICE ANNOUNCES HANDGUN AMNESTY 


OTTAWA, October 8, 1998 -- The Honourable Anne McLellan, Minister of Justice and 
Attorney General for Canada, announced today a number of regulatory changes regarding 
firearms, including a year’s amnesty for those in possession of handguns that will be prohibited 
under the Criminal Code when the Firearms Act takes effect December 1, 1998. 


“These changes follow consultations and recommendations from the User Group on Firearms. 
They will result in a better public service and will ensure that all interested parties have had the 
chance to prepare for implementation. The regulations reflect our continuing concern for public 
safety,” said Minister McLellan. 


The content of the final regulations is the same as was pre-published on June 20. 


De-listed Firearms 


No new firearms are being prohibited as part of these changes. In fact, three models of the 
Valmet Hunter rifle, a semi-automatic rifle that is commonly used for hunting in Northern 
Canada, have now been re-classified from prohibited to non-restricted. 


Amnesty for banned handguns 


In February of 1995, the government announced its intention to ban certain handguns, often 
called ‘Saturday night specials’. The ban will take effect on the commencement day of the 
Firearms Act, which is December 1, 1998. This prohibition includes any handgun with a barrel 
length of 105 mm or less and all 25 and 32 caliber models. 


Those in possession of these firearms, and who had applied to have them registered before 
February 14, 1995, will be able to take advantage of the ‘grandfathering’ clause in the Firearms 
Act which allows grandfathered owners to keep and use these firearms (with the proper 
authorization) and to sell the firearms to those with the same privileges. 
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Furthermore, the minister has announced a one year amnesty, to take effect on December 1, 
1998, for individuals and dealers who have such firearms but which have not been grandfathered, 
in order to allow more time for appropriate action to be taken by affected owners. Options 
available to non-grandfathered individuals and dealers include: increasing the length of the 
barrel, exporting the firearm, de-activating the firearm, selling or donating it to a museum or 
turning it in to authorities. Individuals who have grandfathered handguns (e.g. as part of an 
estate), but are not themselves grandfathered, can sell them back to a grandfathered owner. 


Phasing-in of certain regulations 


The implementation plan for the Firearms Act calls for the phasing-in of certain regulations. The 
key features of the Act -- licensing and registration -- and the supporting regulations will come 
into force on December 1, 1998, as announced. Some regulations, such as those concerning 
reporting requirements for public agents, export/import of firearms by businesses, and gun shows 
will take effect April 1, 1999. A complete implementation schedule of these and other 
regulations and statutory provisions is available upon request. 


30 
Media contact: Public information, questions, or to obtain 
Jean Valin copies of documents: 1-800-731-4000 
Director, Public Affairs 
Canadian Firearms Centre Version francaise disponible 


(613) 946-1645 


Internet: http://cfc-ccaf.ge.ca 
Internet: http://canada.justice.ge.ca 


Backgrounder 


AMNESTY FOR SHORT BARRELED AND 25 & 32 CALIBRE HANDGUNS 


An amnesty for those in possession of prohibited handguns (short barreled and 25 and 32 calibre 
handguns) means that owners and dealers will now have until December 1, 1999 to take 
appropriate action. 


e Those who owned these handguns prior to the declaration of their prohibition on February 14, 
1995 will have ‘grandfathered’ rights under section 12(6) of the Firearms Act, to be 
implemented December 1, 1998. Owners have two choices: to continue to use their firearms 
with the appropriate authorization or to sell them to another individual who is also 
‘grandfathered’ for the same firearms. 


e Individuals who acquired after the ban was announced in February, 1995, and dealers who are 
left with inventory, have a choice of selling or giving their firearms to a museum or a 
specially licensed business, exporting them, turning them over to authorities, or deactivating 
the firearm. If the gun itself was grandfathered -- registered to another individual on February 
14, 1995 -- it can be sold back to a grandfathered person. 


The government decided to enact this prohibition because public safety is threatened by these 
easily concealed weapons. Some firearms used in shooting competitions have been exempted 
from the prohibition. The amnesty will give more time to dealers who had stocks of these 
prohibited handguns on February 14, 1995. 

Non ‘grandfathered’ individuals who purchased these handguns after February 14, 1995, were 
told at the time of registration that they could not retain the firearms once the prohibition came 


into effect. 


These are two sample pictures of the handguns involved: 
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DELISTED FIREARM 
Valmet Hunter 


These firearms will no longer be prohibited firearms. It has been determined that these are 
hunting rifles and are not military or paramilitary in nature. 


e The Valmet Hunter was placed on the prohibited list November 1994 through an order in 
council. 


e At the request of the manufacturers and of the Minister’s User Group on Firearms, a review of 
the Valmet Hunter was conducted by firearms experts. 


It has been determined that three models of the Valmet Hunter -- the Valmet Hunter and its 
variants, the Valmet Hunter Auto and the Valmet M78 -- all available in different calibers -- are 
suitable for hunting and will no longer be prohibited. 
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PHASING-IN PLAN OF FIREARMS ACT - DECEMBER 1, 1998 
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On December 1, 1998, the Firearms Act will be brought into force along with-part III of the 
Criminal Code and the supporting regulations except as shown below. On that date, the 
licencing of all firearms owners and the registration of all long-guns will begin 


A. Items to come into force April 1, 1999 


Import/Export authorizations for Businesses (Firearms Act sections 43 to 53 and supporting 
regulations) 


Gun Show Operation Requirements ( regulations) 
Public Agents reporting requirements (sections 8 to 10 and 12 to 16 of regulations) 
Offence for Transfer of Crossbow to someone without a licence (Criminal Code section 97) 


B. Items to come into force December 1, 1999 


Operation of shooting club or range approval requirement (Firearms Act 29(1)) 


Approval requirement for transfers of prohibited goods to businesses (Firearms Act sections 
24(2)(c) and 24(2)(d)) 


End of amnesty period for prohibited handguns 
C. Elements to come into effect January 1, 2001 


Deadline for licencing 


Import/Export provisions for Individuals (Firearms Act sections 35 to 42 and regulations. 
Selected parts of section 35 will be brought into force December 1, 1998 to allow non- 
residents to get authorizations to transport) 


Need to show a valid licence to purchase ammunition (alternate documentation required until 
then) 


D. Elements to come into effect January 1, 2003 

Deadline for registering all long guns. 

E. Elements to come into force at an undetermined date 

Designated person requirement for delivery of firearms by mail (Firearms Act section 32(b)) 


Temporary borrowing licence for non residents (Firearms Act sections 5(3) and 7(4)(e)) 
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Government 
Department of Justice Publications 


MINISTER OF JUSTICE ANNOUNCES FINAL REGULATIONS 
TO THE FIREARMS ACT 


OTTAWA, March 26, 1998 -- The Honourable Anne McLellan, Minister of Justice and 
Attorney General of Canada, today announced the final set of regulations to implement the 
Firearms Act. The regulations will come into effect October 1, 1998. 


“With this final set of regulations, we now have the necessary legislative framework to 
implement the new firearms legislation in an efficient and effective way”, said Minister 
McLellan. “Firearms safety is everyone’s concern. These regulations will help foster a culture of 
safety across Canada.” 


The Firearms Regulations were developed following thorough consultations with firearm 
users, industry groups and others, including the Minister’s Advisory User Group on Firearms, 
victims of violent crime, police, Chief Firearms Officers across Canada, shooting organizations, 
women’s organizations, health professionals, and businesses. 


“We have consulted extensively with firearm owners and various groups of stakeholders 
and have addressed their concerns voiced through the Standing Committee on Justice”, added 
Minister McLellan. “The regulations strike a balance between the interests of firearm owners 
and the objective of increased public safety in Canada.” 


The Firearms Act and Regulations require the universal registration of all firearms by 
January 1, 2003, the licencing of all firearm owners by January 1, 2001, the obligation to pass a 
firearms safety test for acquisition licences, and the safe storage, transportation and use of all 
firearms. Fees associated with licencing and registration have been kept to a minimum. Stiffer 
Criminal Code penalties for firearm crimes were implemented on January 1, 1996. 


The new computerized system will combine licencing data and firearms registration data 
on a single system which will, amongst other things, provide on-line access of firearm 
information to all police officers through the Canadian Police Information Centre (CPIC). The 
legislation also provides for stringent background checks, including spousal notification for 
anyone applying for or renewing a firearms acquisition licence. This will enhance public safety. 


se”? 


Government Gouvernement f 
& of Canada du Canada 


Canada 


ao 


oe 


To help firearm users understand their new obligations, the Canadian Firearms Centre 
(CFC) is developing a plain-language Guide to the Firearms Act. The government’s official 
response to the recommendations of the Standing Committee, the Guide and other plain-language 
publications will be available through the CFC’s toll-free enquiries line at 1-800-731-4000 or 
website at http://canada.justice.gc.ca. 


20. 
Information: Jean Valin Pierre Gratton 
Canadian Firearms Centre Minister’s Office 
(613) 946-1645 (613) 992-4621 


(French version available) 


Internet: http://canada.justice.ge.ca 
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BACKGROUNDER 


FIREARMS REGULATIONS 


The regulations made March 24, 1998 support the Firearms Act and include regulations tabled 
November 27, 1996 and proposed regulations tabled October 30, 1997. Following Parliamentary 
hearings, which took place in the winter of 1996-97 and fall 1997, the Minister announced a 
number of modifications which addressed practical considerations expressed by firearm owners. 
These are included in the final regulations made public today. 


The following are some of the responses to concerns voiced through the House of Commons 
Standing Committee on Justice and Human Rights: 


Verification Procedures 


The verification on transfer of restricted and prohibited firearms will begin on October 1, 1998. 
As originally proposed, the verification of non-restricted shotguns and rifles will take place only 
at the time of the first transfer of the firearm to a new owner on or after January 1, 2003, or if the 
firearm owner chooses to do so, on a voluntary basis. Verification on registration for all business 
registrations and new imports by individuals will commence October 1, 1998. The creation of a 
verifiers network is already underway by the Registrar of Firearms, in consultation with 
provincial Chief Firearms Officers and the User Group. The Registrar of Firearms will have a 
sufficient number of verifiers in place on October 1, 1998 to support the registration process. 
Verification involves the confirmation of key identifying features of a firearm, such as the make, 
the model and serial number, by a knowledgeable person. 


Registration Certificates 


The information appearing on the registration card will be limited to the firearm owner’s licence 
number. The certificate will not contain personal information such as the name, address or date 
of birth of the holder. This will enhance security by not revealing the location of firearms should 
the card be lost. 


Shooting Clubs and Ranges 


The concept of range safety officer has been clarified, and the operators of shooting ranges and 
clubs will be responsible for developing and disseminating safety rules to their guests and 
members. Regulations now include a requirement for shooting clubs to keep records of guests 
who participate in shooting activities using restricted firearms or prohibited handguns. The 
insurance liability requirements have also been clarified, in consultation with the Insurance 
Bureau of Canada, to reflect the insurance industry’s terms and conditions of coverage. In 
addition, the newly regulated shooting ranges will be given a period of time to bring themselves 
into compliance. 

a 


Gun Shows 


The regulations provide for a narrower and more practical definition of the security perimeter of 
firearm shows. Storage, display and transportation requirements tailored to the circumstances of 
gun shows have been inserted and more flexible rules have been added concerning the final list 
of exhibitors that the sponsor must provide to the Chief Firearms Officer. 


Fees 


The Regulations set a bulk rate (maximum rate of $250) for the transfer of firearms registered by 
a single beneficiary of an estate. 


Information 


The Canadian Firearms Centre is developing a plain-language Guide to the Firearms Act and 
other information materials that will be available through the CFC enquiry line at 
1-800-731-4000 or website at http://canada.justice.ge.ca. The CFC will work closely with its 
national and provincial counterparts involved in tourism to ensure that the firearms legislation 
does not have a negative impact on hunting, tourism or business. 
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Department of Justice 


MINISTER OF JUSTICE INTRODUCES FIREARMS LEGISLATION 


OTTAWA, February 14, 1995 -- The Minister of Justice and 
Attorney General of Canada, Allan Rock, made good today on the 
federal government’s commitment to strengthening Canada’s system 
of gun control. The Minister introduced in the House of Commons 
a comprehensive package of legislative reforms that includes 
amendments to the Criminal Code and a new Firearms Act. The bill 
reflects the government’s firearms control program announced on 
November 30, 1994. 


The bill’s amendments to the Criminal Code include Stutt 
penalties for crimes committed with guns. The bill also creates 
a separate statute, the Firearms Act, that establishes a 
licensing system to possess and use firearms and a national 
registration system for all firearms. Failure to comply with the 
licensing and registration requirements would be an offence under 
the Criminal Code. 


The legislative proposals include the following measures: 


e A mandatory minimum sentence of four years imiprison in 
addition to a lifetime prohibition against possession 
of a restricted or prohibited firearm upon conviction 
of any of ten specific violent offences with a firearm. 


@ New Criminal Code offences with stiff penalties for 
illegally importing and trafficking in firearms as well 
as other measures aimed at enhancing border CONTEC. 


e Bans on the future importation and sale of .25 and .32 
calibre handguns as well as on handguns with a barrel 
length of 105 mm (4.14 inches) or less. 


e The creation of a national registration system forsale 
firearms to be administered by the RCMP in cooperation 
with the provinces and territories. 


The new registration system is the support structure for the 
government’s firearms control package. The system will assist 
police in fighting the criminal misuse of firearms in a variety 
of ways: 


e in enforcing prohibition orders; 
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e by helping combat smuggling by monitoring the types and 
quantities of firearms coming into Canada; 

e by helping increase compliance with safe-storage 
requirements; and 

e by permitting police to trace stolen guns and guns used in 
crime. 


The new registration system will cost approximately $85 
million to set up and will be phased in over a seven-year period 
on a cost recovery basis. It will not impose an undue cost on 
gun owners. The system will be fully computerized and user- 
friendly. The Minister is committed to working with the 
provinces in implementing an efficient and easy way to use the 
system. 


"T believe that there is broad public support for these 
measures," Minister Rock said. "This legislation will get tough 
with criminals who use firearms in crime and it will enhance 
public safety," he added. 


While the bill reflects the Action Plan announced on 
November 30, 1994, there is a change. Individuals who now or 
will have a "grandfathered" firearm which falls into a specific 
prohibited category, will be able to buy from and sell to 
individuals with firearms in the same category. 


In addition, this bill creates a new prohibited category 
consisting of .25 and .32 calibre handguns and handguns with a 
barrel length of 105 mm or less. Like all other owners of 
prohibited firearms, individuals who possessed these handguns on 
or before February 14, 1995 will be able to buy and sell only 
among themselves. Also, owners of these handguns will be able to 
use the handguns for the purpose for which they were originally 
obtained, whether target shooting or collecting. Such use will, 
of course, be subject to the policy announced on November 30, 
1994, requiring all handgun owners to demonstrate every five 
years that their handguns continue to be so used. The Action 
Plan had contemplated a prohibition against any use or trade in 
those prohibited firearms. 


In announcing the introduction of the bill, the Minister 
stressed that Canadians will have the opportunity to make their 
views known when the legislation is reviewed by the House of 
Commons Standing Committee on Justice and Legal Affairs. The 
Minister is particularly interested in having the Committee 
consider certain issues that have been brought to light in the 
public discussion since the announcement of the Action Plan on 
November 30, 1994: 


Mix 3 


Ls Should there be separate provision for firearms that may 
have special significance to families as relics or 
heirlooms, such as an opportunity for owners to leave such 
firearms to their children as part of their estate? 


2. Are there handguns in the prohibited class (apart from the 
Walther .22/.32) that are used in recognized target shooting 
competitions and that should be exempted from the ban? In 
this regard, the Minister will ask the Committee to seek the 
advice of the International Shooting Union to determine the 
competitions that are governed by its rules; and 


a Is it sutficiently clear that historical re-enactments. or 
heritage events using black powder reproduction firearms may 
continue, or are technical amendments required to achieve 
that result? : 


Special public telephone enquiries lines have been set up to 
respond to questions on the new firearms control program in the 
Communications and Consultation Branch of the Department of 
Justice. rel: (613), 992—6000% 


- 30 - 
Ref.: Cyrus Reporter James Hayes 
Minister’s Office Department of Justice 
Colao 92407.) COWS i495) 9 O28 


Irit Weiser 
Department of Justice 
(613) 941-4126 
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Department of Justice 


FIREARMS CONTROL PROGRAM ANNOUNCED 


OTTAWA, November 30, 1994 -- Minister of Justice and 
Attorney General of Canada, Allan Rock, announced today the 
government’s firearms control program. This program is the 
result of lengthy cross-Canada consultations and intensive work 
involving, among others, Revenue Canada, the Solicitor General of 
Canada, the RCMP and Status of Women Canada. 


Minister Rock told the House of Commons in a statement that 
the government intends to implement a comprehensive firearms 
control program by cracking down on the criminal use of firearms, 
by targeting firearms smuggling and by banning many firearms. 


"Canadians do not want to live in a society where they feel 
they need to own a gun for protection. We value living in a safe 
and peaceful society, a society that shuns crime and violence," 
said Minister Rock. "This tough new gun control program will 
improve public safety and also send a strong message that the 
criminal misuse of guns will not be tolerated." 


Essential to the implementation of firearms control is the 
creation of a national registration systen. 


CRIMINAL SANCTIONS 


Criminal misuse of firearms will be addressed through a 
number of measures including the creation of new offences and 
penalties. Some of the offences include: 


9 Mandatory minimum sentences of four years in prison in 
addition to a lifetime prohibition against possession of a 
restricted weapon when committing any of ten specific 
violent offences with a firearm. 


© The ten offences calling for the four year mandatory minimum 
will be: 


= attempted murder 

= manslaughter 

= criminal negligence causing death 
= robbery 

- kidnapping 

= hostage-taking 

S sexual assault with a weapon 
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= aggravated sexual assault 
= extortion 
= discharge of a firearm with intent to cause harm. 


2 There will be new mandatory minimum jail sentences for 
possession of a stolen firearm and possession of a loaded, 
restricted weapon without a permit. This responds to police 
concerns and means that they will be able to bring suspects 
into the justice system to face meaningful sentences before 
a more serious crime has been committed. 


e The use of imitation or replica firearms in the commission 
of an offence will draw a minimum mandatory sentence of one 
year in jail under s. 85 of the Criminal Code. 


SMUGGLING FIREARMS 


New Criminal Code offences with stiff penalties will be 
created for illegally importing and trafficking firearms. 


oC A new offence of possession of smuggled firearms, punishable 
by up to ten years’ imprisonment will be created. 


2 As a major deterrent to organized crime, the legislation 
will add smuggling, trafficking and related conspiracy 
offences to "enterprise crime" offences in the Criminal 
Code. This means that vehicles, boats or airplanes used for 
in-Canada trafficking in firearms can be seized along with 
other assets and forfeited as proceeds of crime. 


g Border control, which is the responsibility of the RCMP and 
Revenue Canada, will be enhanced through improved 
enforcement and inspections and through permit requirements 
for import, export and in-transit shipments of firearms in 


Canada. 

2 Organized criminals engaging in firearms smuggling have been 
targeted by the RCMP, Customs and other law enforcement 
agencies. 


BANNED FIREARMS 
Handguns 


Handguns with no legitimate purpose will be banned. The 
future sale of a wide variety of makes and models of handguns now 
on the market in Canada will be prohibited (approximately 58% of 
these). Current registered owners may keep their firearms until 
they die but they may not transfer ownership of them. 
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A ban will be imposed on the future importation and sale of 
all «25 and .32 calibre handguns as well as on all handguns with 
a barrel length of 4.14 inches (105 mm) or less. In short: 


: The number and types of handguns available for sale in 
Canada will be severely curtailed. 


S Vastly fewer handguns will be in private hands in Canada. 


. Over half of all the handguns now in private hands in Canada 
will not be permitted to be sold once legislation takes 
effect. 


2 For practical purposes, to keep or to acquire handguns, 
owners will have to satisfy the authorities that they have 
one of two valid reasons for owning a handgun - either as a 
collector, or for target shooting - and this would have to 
be justified every five years. 


9 Owners who are unable or unwilling to meet the exacting new 
requirements will have to forfeit their handguns. 


Paramilitary and assault-type weapons 


Effective January 1, 1995, 21 types (over 200 individual 
models) of military and paramilitary rifles will be banned. 
Almost 19,000 of these, including AK-47s, FN-FALs and variants, 
are currently registered in Canada as restricted weapons. 
Registered owners as of January 1, 1995 will be able to keep 
their firearms for life, but no sales or transfers may occur 
between such owners. 


A number of recent model assault pistols, combat shotguns 
and assault rifles and carbines such as the AA Arms Model AP-9 
and the Franchi SPAS-15 have been banned outright, and must be 
turned in to police by January 1, 1995. It is estimated that 
there are no more than 100 such weapons in private hands in 
Canada. 


Once enabling legislation is passed there will be a ban on 
the sale and import of a number of other firearms, including the 
Ruger Mini-14 and the AR-15 and its variants. 


Crossbows will be defined as firearms and small, single-hand 
crossbows will be banned outright, effective immediately. 


Replica and Imitation Firearms 


The sale, import and manufacture of replica firearms will be 
banned. 


A NEW REGISTRATION SYSTEM 


Registration of all firearms is essential to enable Canada 
to control its borders, to attack the criminal misuse of 
firearms, and to help police in dealing with crimes ranging from 
domestic violence to robberies. A new computerized national 
registration system will be created for all firearms and firearms 
owners in Canada and will directly support these three goals. 


This system, to be administered by the RCMP, will support 
domestic firearms registration, ensure rigorous controls over all 
imports and exports of firearms and ammunition, and assist in 
tracing the origins of firearms seized by the police. The 
registration system is being developed in cooperation with 
provincial governments and local police forces. 


Once in place, registration will be simple, quick, cost- 
effective and user friendly. Mandatory registration of all 
firearms owners will begin January 1, 1996. 


(For more detail refer to "A National Firearms Registration 
System Backgrounder" in the background information package. ) 


Ammunition 


The registration system will also be used to control access 
to ammunition. In the interim, proper identification will have 
to be produced, and the legal purchase age will be raised from 16 
to 18 years of age. Offences will be introduced to ensure 
compliance with these new measures. 


LEGISLATION 


A Bill to give legal force to the government’s firearms 
control program will be tabled in the House of Commons upon the 
resumption of Parliament in February. 


A series of fact sheets explaining the government’s firearms 
control program in more detail are available by calling the 
Communications and Consultation Branch of the Department of 
Justice at the telephone number listed below. Calls can also be 
made and questions answered through the special public enquiries 
lines set up for this initiative: (613) 992-6000. 


Media Inquiries: 
Communications and Consultation Branch 
Department of Justice 
(613) 957-4207 and 957-4211 
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J GOVERNMENT'S RESPONSE TO THE 
— P6t REPORT OF COMMISSION OF INQUIRY ON WAR CRIMINALS 
OTTAWA, March 12, 1987 -- The Report of the Commission of 


Inquiry on War Criminals, chaired by Mr. Justice Jules Deschénes, 
was tabled today in the House of Commons by the Honourable 

Ray Hnatyshyn, Minister of Justice and Attorney General of 
Canada. 

In a statement to the House, Mr. Hnatyshyn outlined the 
Government's response to the findings and recommendations of the 
Commission. 

Mr. Hnatyshyn indicated that while the Commission found the 
problem of war criminals to be less serious than indicated by 
some, the government must be concerned, if even one individual 
guilty of war crimes has sought refuge from justice in Canada. 

Mr. Hnatyshyn indicated that the government's guiding 
principle in continuing the investigation and prosecution of 
possible war crimes would be that: "The problem of war criminals 
should, wherever possible, be dealt with here in Canada and every 
case must be resolved in a manner consistent with Canadian 
standards of law and evidence." 

In brief, Mr. Hnatyshyn said this "made in Canada" solution 
involves: 

- the amendment of the Criminal Code to give Canadian courts 
jurisdiction to try war crimes or crimes against humanity in 

Canada, if the conduct in question would have amounted to a 
criminal offence in Canada; 

- the conduct of necessary investigations within the. 
existing framework of the Justice Department and the R.C.M.P. 


No additional organizational body would be created; 


- the review on a case by case basis of recommendations that 
Eastern European evidence be sought with such evidence to be 
gathered in accordance with Canadian standards and only where 
there are specific, credible and serious allegations of war 
crimes; 

- the tightening of the immigration screening process and 
interview procedures to ensure that Canadian citizenship and 
immigration to Canada are not available to those who have 
participated in war crimes. The Citizenship Act will be amended 
to make complicity in war crimes a bar to Canadian Citizenship; 

- a reliance on the current law and practice with respect to 
extradition and deportation with a view to avoiding retroactive 
action. 

Mr. Hnatyshyn concluded by saying that he believed that it 
is not appropriate to seek to delay a resolution of the war 
criminals problem nor to seek to export responsibility to other 
countries. 

The Commission of Inquiry on War Criminals was established 
on February 7, 1985, and reported to the government on 
December 30, 1986. 

Copies of the Findings and Recommendations of the 
Commission, taken directly from the Report, are attached, along 
with the Statement of the Minister of Justice in response to the 
recommendations. 

Copies of the full report are available from the Canadian 
Government Publishing Centre for $39.95 at (613) 997-2560. 
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Douglas Rutherford 
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Minister of Justice: and Ministre de la Justice et 
Attorney General of Canada procureur géné al du Canada 


HON. RAY HNATYSHYN 


RESPONSE OF THE GOVERNMENT TO THE REPORT 
OF THE COMMISSION OF INQUIRY ON WAR CRIMINALS 


MARCH 1987 
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INTRODUCTION 


MR. SPEAKER, I WOULD LIKE TO ADDRESS AN ISSUE OF GREAT 
IMPORTANCE, THE REPORT OF THE COMMISSION OF INQUIRY ON WAR 
CRIMINALS. 


AT THE OUTSET, I WOULD LIKE TO TAKE THIS OPPORTUNITY ON 
BEHALF OF THE GOVERNMENT AND ALL CANADIANS TO EXPRESS OUR 
SINCERE APPRECIATION FOR THE IMPORTANT CONTRIBUTION THAT HAS 
BEEN MADE BY THE COMMISSION. BECAUSE OF THE DEDICATION AND 
EFFORTS OF THE HONOURABLE MR. JUSTICE DESCHENES AND THOSE WHO 
ASSISTED HIM IN HIS WORK, THE RESOLUTION OF THE DIFFICULT 
PROBLEM OF WAR CRIMINALS HAS BEEN BROUGHT MUCH CLOSER. 


THE PROBLEM OF WAR CRIMINALS HAS BEEN OF SERIOUS CONCERN TO 
CANADIANS, AND TO THE ENTIRE WORLD FROM THE TIME WHEN IT 
FIRST BECAME CLEAR DURING WORLD WAR II THAT CRIMES OF 
UNPRECEDENTED SCOPE HAD BEEN PERPETRATED. IN ORDER TO ENSURE 
THAT THOSE GUILTY OF WAR CRIMES AND CRIMES AGAINST HUMANITY 
WERE TRIED AND PUNISHED, THE NURNBERG WAR CRIMES TRIALS WERE 
HELD. AS A RESULT MANY MAJOR WAR CRIMINALS WERE TRIED, 
CONVICTED AND PROMPTLY PUNISHED. 


IT SHOULD BE REMEMBERED THAT UNDER iTS WAR CRIMES ACT CANADA 
ALSO CONDUCTED WAR CRIMES TRIALS FROM 1946 TO 1948. ONE 
HUNDRED AND SEVENTY-ONE CASES OF CRIMES AGAINST MEMBERS OF 
THE CANADIAN ARMED FORCES WERE INVESTIGATED AND SEVEN 
INDIVIDUALS WERE FOUND GUILTY OF WAR CRIMES. 


IN THE 1950'S, AS INDIVIDUALS AND NATIONS DECIDED TO PUT THE 
TRAUMA AND HORROR OF WORLD WAR II BEHIND THEM, THE ACTIVE 
PURSUIT OF WAR CRIMINALS BECAME MUCH LESS OF A PRIORITY IN 
MANY COUNTRIES. 


STRONG PUBLIC ATTENTION DID NOT FOCUS ON THIS PROBLEM AGAIN 
UNTIL THE 1970'S WHEN SUGGESTIONS EMERGED THAT NOT ALL WAR 
CRIMINALS HAD BEEN IDENTIFIED AND CONVICTED BY EARLIER 
PROCESSES. THAT ALLEGED WAR CRIMINALS MIGHT HAVE FOUND 
REFUGE HERE BECAME CLEAR WITH THE ARREST AND EXTRADITION OF 
HELMUT RAUCA FROM CANADA TO WEST GERMANY. 


REPORTS DURING THE EARLY 1980'S SUGGESTED THAT THE NUMBER OF 
WAR CRIMINALS IN CANADA WAS IN THE AREA OF 2,000 TO 3,000 AND 
COULD REACH AS HIGH AS 6,000. THERE WERE CLAIMS MADE THAT 
DOCTOR JOSEF MENGELE, NOTORIOUS FOR BRUTAL AND INHUMANE 
MEDICAL EXPERIMENTS, HAD COME OR ATTEMPTED TO COME TO 

CANADA. AS THESE ACCOUNTS PERSISTED, IT BECAME INCREASINGLY 
APPARENT THAT THE CANADIAN GOVERNMENT SHOULD TAKE ACTION TO 
RESOLVE OLD UNCERTAINTIES AND TO SEE THAT THE INTERESTS OF 


JUSTICE WERE SERVED. HOWEVER, THE ABSENCE OF CLEAR 
INFORMATION ON THE SCOPE OF THE PROBLEM AND ANY CONSENSUS 
AMONG LEGAL AUTHORITIES ON APPROPRIATE REMEDIES WERE 
IMPEDIMENTS TO DECISIVE ACTION. 


IT IS A SUBSTANTIAL ACCOMPLISHMENT OF THIS GOVERNMENT THAT, 
DESPITE THE DIFFICULTIES, IT HAS TAKEN THE REQUIRED ACTION TO 
ADDRESS THIS PROBLEM WHICH HAS CAST ITS SHADOW ON CANADA FOR 
FAR TOO LONG. 


TO ENSURE THAT ANY WAR CRIMINALS WHO MIGHT BE FOUND IN CANADA 
WERE BROUGHT TO JUSTICE, THE PRECISE SCOPE OF THE PROBLEM HAD 
TO BE MEASURED, AND AN APPROPRIATE APPROACH TO ITS RESOLUTION 
DEVELOPED. ON FEBRUARY 7, 1985, THE COMMISSION OF INQUIRY ON 
WAR CRIMINALS, WITH THE HONOURABLE MR. JUSTICE JULES 
DESCHENES AS COMMISSIONER, WAS ESTABLISHED WITH A MANDATE TO 
ADDRESS THESE QUESTIONS. 


THE REPORT OF THE COMMISSION OF INQUIRY WAS TRANSMITTED TO 
THE GOVERNMENT ON DECEMBER 30TH, 1986. IT IS MY PRIVILEGE 
NOW TO TABLE THAT PORTION OF THE REPORT WHICH WAS RECOMMENDED 
FOR PUBLICATION BY THE COMMISSION. THIS PART OF THE REPORT 
DISCUSSES GENERALLY THE SCOPE AND NATURE OF THE PROBLEM OF 
WAR CRIMINALS IN CANADA AND SETS OUT THE FINDINGS AND 
RECOMMENDATIONS OF THE COMMISSION. IT ALSO CONTAINS GENERAL 
OUTLINES OF THE COMMISSION'S TREATMENT OF 822 INDIVIDUAL 
CASES. 


THERE IS AN ADDITIONAL PAIT TO THE REPORT IN WHICH THE 
COMMISSION DISCUSSES 29 CASES IN WHICH IT ORIGINALLY PELT. “THE 
SERIOUSNESS OF THE ALLEGATIONS AND THE POSSIBLE AVAILABILITY 
OF EVIDENCE MERITED SPECIAL ATTENTION. THE COMMISSION 
RECOMMENDED THAT THIS PART OF [TS REPORT, ENTITLED PART II 
(CONFIDENTIAL), NOT BE RELEASED. WE AGREE WITH THIS 
RECOMMENDATION. 


BEFORE TURNING TO THE FINDINGS AND RECOMMENDATIONS OF THE 
COMMISSION, THERE IS ONE PRELIMINARY MATTER WHICH it sey 
IMPORTANT TO NOTE. WHEN THE COMMISSION'S REPORT WAS 
SUBMITTED TO THE GOVERNMENT IT WAS APPARENT THAT THE LEVEL OF 
DETAIL SET OUT IN THE PORTION OF THE PROPOSED PUBLIC REPORT 
WHICH DEALS WITH INDIVIDUAL CASES MIGHT ALLOW THE 
IDENTIFICATION OF MANY OF THE INDIVIDUALS CONCERNED. BECAUSE 
THE COMMISSION FOUND THE ALLEGATIONS AGAINST MOST OF THE 
INDIVIDUALS TO BE UNFOUNDED AND IN OTHER CASES RECOMMENDED 
FURTHER INVESTIGATION, THE GOVERNMENT DECIDED CHANGES WERE 
NECESSARY TO PROTECT THE PRIVACY AND REPUTATIONS OF ALL THE 
INDIVIDUALS CONCERNED. THIS CONCERN WAS DISCUSSED WITH 

MR. JUSTICE DESCHENES. FOLLOWING THIS CONSULTATION, MANY 
SPECIFIC PLACE NAMES, DATES AND SOME DETAILS IN THIS PORTION 
OF THE REPORT WERE MADE MORE GENERAL IN ORDER TO PROTEC 
AGAINST THE IDENTIFICATION OF INDIVIDUALS. MR. JUSTICE 


DESCHENES HAS EXPRESSED HIS AGREEMENT THAT THE CHANGES MADE 
IN NO WAY AFFECT THE SUBSTANCE OR INTEGRITY OF THE REPORT, 

AND HAS PROVIDED AN EXPLANATORY NOTE TO THIS EFFECT, WHICH 

HAS BEEN INCLUDED IN THE REPORT. 


THE COMMISSION'S FINDINGS 
ee ENDINGS 


MR. SPEAKER, I WOULD LIKE TO TAKE A MOMENT TO DISCUSS THE 
FINDINGS OF THE REPORT. I AM PLEASED TO SAY THAT THE REPORT 
REPRESENTS A SUBSTANTIAL CLEARING OF THE AIR WITH RESPECT TO 
WAR CRIMINALS. WE ARE NO LONGER CONFRONTED WITH AN UNDEFINED 
PROBLEM WITH NO SOLUTION IN SIGHT. RATHER, IT IS NOW 
APPARENT THAT THE PROBLEM OF WAR CRIMINALS IS NOT AS 
EXTENSIVE AS HAD BEEN FEARED. NEVERTHELESS, IT IS APPARENT 
THAT ACTION IS REQUIRED, AND THAT A RESOLUTION OF THIS 
PROBLEM CAN BE FOUND WITHIN OUR SYSTEM OF JUSTICE. 


THE WORK OF THE COMMISSION OF INQUIRY HAS CLEARED AWAY MUCH 
OF THE MYSTERY AND SPECULATION WHICH HAS CHARACTERIZED 
PREVIOUS DISCUSSION OF WAR CRIMINALS IN CANADA. IT HAS 
PROVIDED A BASIS UPON WHICH THE GOVERNMENT CAN ACT TO CARRY 
OUT NECESSARY INVESTIGATIONS AND TO RESOLVE SPECIFIC LEGAL 
ISSUES. ; 


WHILE THE COMMISSION'S WORK HAS IDENTIFIED A NUMBER OF 
INSTANCES IN WHICH INDIVIDUALS SUSPECTED OF WAR CRIMES ARE OR 
HAVE BEEN IN CANADA, IT APPEARS THAT THE SCOPE OF THIS 
PROBLEM HAS BEEN CONSIDERABLY EXAGGERATED BY SOME. THERE ARE 
AND HAVE BEEN FAR FEWER SUSPECTED WAR CRIMINALS IN CANADA 
THAN SUGGESTED. MANY PERSONS AGAINST WHOM SUSPICIONS WERE 
VOICED ARE NO LONGER LIVING. THERE IS NO EVIDENCE THAT 

DR. JOSEF MENGELE EVER ENTERED OR APPLIED TO ENTER CANADA. 
THE CHARGES OF WAR CRIMES AGAINST THE SO-CALLED GALICIA 
DIVISION, SAID TO HAVE COMMITTED ATROCITIES, WERE FOUND NOT 
TO BE SUBSTANTIATED. ALLEGATIONS AGAINST MANY, MANY 
INDIVIDUALS HAVE BEEN FOUND GROUNDLESS OR OTHERWISE 
DISMISSED. 


WHILE POINTING OUT THAT THE HISTORY OF CANADA'S APPROACH TO 
THE QUESTION COULD HAVE BEEN MORE ACTIVE AND AGGRESSIVE, THE 
REPORT INDICATES THAT CANADIAN ACTIONS WITH RESPECT ISTO THE 
PURSUIT OF WAR CRIMINALS IN THE PERIOD FOLLOWING THE SECOND 
WORLD WAR WERE NOT SUBSTANTIALLY DIFFERENT FROM THOSE OF 
OTHER WESTERN COUNTRIES. THERE IS LITTLE DOUBT THAT THE 
PRACTICES OVER THE PAST 40 YEARS COULD HAVE BEEN MORE 
EFFECTIVE IN PREVENTING THE ENTRY OF SUSPECTED WAR CRIMINALS 
INTO CANADA AND THEIR ATTAINING CITIZENSHIP HERE. HOWEVER, 
IT IS ALSO CLEAR FROM THE REPORT THAT THERE WAS NO ACTION OR 
POLICY ON THE PART OF THE CANADIAN GOVERNMENT OR CANADIAN 
OFFICIALS TO AID OR ASSIST KNOWN OR SUSPECTED WAR CRIMINALS 
IN ENTERING INTO CANADA, NOR TO CONCEAL OR PROTECT ATHEER 
PRESENCE IN ANY WAY. 


OF APPROXIMATELY 880 INDIVIDUALS INVESTIGATED BY THE 
COMMISSION, THE LARGE MAJORITY OF CASES HAVE BEEN FOUND TO BE 
UNSUBSTANTIATED. THE COMMISSION RECOMMENDS THAT OVER 600 
CASES BE CLOSED IMMEDIATELY. THE COMMISSION DID FIND THAT 21 
PERSONS SUSPECTED OF POSSIBLE COMPLICITY IN WAR CRIMES WERE 
IN CANADA BUT LEFT FOR ANOTHER COUNTRY, AND 86 SUCH PERSONS 
DIED IN CANADA. 341 INDIVIDUALS ON THE SUSPECT LIST NEVER 
CAME TO CANADA. IN 154 CASES THE COMMISSION COULD FIND NOC 
PRIMA FACIE EVIDENCE OF WAR CRIMES. 


THE NUMBER OF INDIVIDUALS IN CANADA AGAINST WHOM THERE REMAIN 
OUTSTANDING ALLEGATIONS OF POSSIBLE INVOLVEMENT IN WAR CRIMES 
HAS, AS A CONSEQUENCE OF THE COMMISSION'S EFFORTS, DECLINED 
VERY SUBSTANTIALLY FROM THE PREVIOUSLY SUGGESTED "THOUSANDS" 
TO FAR SMALLER NUMBERS. . 


HOWEVER, IN THE TIME AVAILABLE TO HIM, MR. JUSTICE DESCHENES 
WAS NOT ABLE TO COMPLETE HIS INVESTIGATIONS IN EVERY CASE. 
CONSEQUENTLY, SOME CASES REMAIN OPEN. OF THESE CASES, ALMOST 
ALL REQUIRE FURTHER INVESTIGATION BEFORE ANY DECISION 
CONCERNING POSSIBLE ACTION MAY BE TAKEN. SOME OF THE CASES 
INVOLVE POSSIBLE FRAUD OR NON-DISCLOSURE OF AN INDIVIDUAL'S 
BACKGROUND AT THE TIME OF ENTRY INTO CANADA OR WHEN APPLYING 
FOR CITIZENSHIP. IN TURN, SOME OF THESE REVEAL NO EVIDENCE 
OF PERSONAL PARTICIPATION IN CRIMINAL ACTS DIRECTLY HARMFUL 
TO OTHERS. 


THE COMMISSION'S RECOMMENDATIONS 


IN ITS RECOMMENDATIONS, THE COMMISSION RECOGNIZES THAT THERE 
ARE DIFFICULTIES WITH THE CAPACITY OF CANADA'S CURRENT LAWS 
TO DEAL WITH WAR CRIMINALS. IN PARTICULAR, THE 
RECOMMENDATIONS OF THE COMMISSION INDICATE A NEED PORE URGE Sa 
LEGISLATIVE AMENDMENT BEFORE PROCEEDING BEYOND THE 
INVESTIGATIVE PHASE. AMENDMENTS TO PRESENT LAW ARE SUGGESTED 
WITH RESPECT TO THREE POSSIBLE APPROACHES TO DEALING WITH WAR 
CRIMINALS. THESE ARE: 1) EXTRADITION; 2) CRIMINAL 
PROSECUTION; AND 3) DENATURALIZATION, OR REMOVAL OF 
CITIZENSHIP, WITH OR WITHOUT DEPORTATION. THE COMMISSION 
ALSO RECOMMENDED CHANGES TO IMMIGRATION AND CITIZENSHIP LAWS 
AND PROSPECTIVE CHANGES TO IMMIGRATION PRACTICES TO ENSURE 
THAT FUTURE ENTRY INTO CANADA BY WAR CRIMINALS IS PREVENTED. 
SPECIFICALLY, THE COMMISSION'S RECOMMENDATIONS ARE AS 
FOLLOWS. 


WITH RESPECT TO EXTRADITION, ,THE COMMISSION SUGGESTS AN 
EXPANSION OF CANADA'S TRADITIONAL LAWS AND PRACTICES TO MAKE 
THE EXTRADITION FROM CANADA OF INDIVIDUALS ACCUSED OF WAR 
CRIMES EASIER TO ACCOMPLISH. THIS WOULD INVOLVE AMENDMENTS 
TO THE EXTRADITION ACT AND SPECIFIC BILATERIAL TREATIES TO 


ALLOW SUSPECTED WAR CRIMINALS TO BE EXTRADITED TO OTHER 
COUNTRIES WILLING TO UNDERTAKE PROSECUTION. 


THE COMMISSION'S RECOMMENDED APPROACH WITH RESPECT TO THE USE 
OF CANADA'S CRIMINAL LAW WOULD SEE A SPECIFIC AMENDMENT TO 
THE CRIMINAL CODE, TO ALLOW IT TO BE USED AS A VEHICLE FOR 
‘THE PROSECUTION IN CANADA OF WAR CRIMINALS. 


TO PERMIT THIS, THE REPORT RECOMMENDS AMENDMENTS TO THE 
CRIMINAL CODE, TO DEFINE "WAR CRIMES" AND "CRIMES AGAINST 
HUMANITY". IT RECOMMENDS THAT CANADIAN COURTS SHOULD THEN BE 
GIVEN JURISDICTION TO TRY INDIVIDUALS ACCUSED OF “WAR CRIMES" 
AND "CRIMES AGAINST HUMANITY" EVEN IF THEIR CRIMES WERE 
COMMITTED OUTSIDE OF CANADA, IF THE ACTS IN QUESTION WOULD 
HAVE AMOUNTED TO CRIMES IF COMMITTED IN CANADA. 


WITH RESPECT TO REVOCATION OF CITIZENSHIP (DENATURALIZATION) 
AND DEPORTATION, THE COMMISSION RECOMMENDS THAT 
DENATURALIZATION AND DEPORTATION PROCEDURES SHOULD BE 
STREAMLINED AND CONSOLIDATED, AT LEAST IN CASES OF SUSPECTED 
NAZI WAR CRIMINALS. IT ALSO RECOMMENDS THAT THE 
DENATURALIZATION PHASE SHOULD PROCEED FIRST AND THAT 
RESULTANT FINDINGS OF FACT SHOULD BE HELD CONCLUSIVE IN THE 
DEPORTATION PHASE OF PROCEEDINGS. IN ADDITION THE REPORT 
SUGGESTS THAT JUDICIAL APPEALS OF DECISIONS ON 
DENATURALIZATION AND DEPORTATION SHOULD BE DENIED OR 
RESTRICTED TO A SINGLE APPEAL. ae 


THE REPORT INCLUDES OTHER RECOMMENDATIONS AND FINDINGS WITH 
RESPECT TO THE GROUNDS FOR DEPORTATION AND DENATURALIZATION 
AND THE LEGAL PRINCIPLES APPLICABLE THERETO, DIRECTED AT 
CLEARLY ESTABLISHING THAT WAR CRIMINALS SHOULD BE DENIED 
ENTRY INTO CANADA OR CITIZENSHIP IF THEIR STATUS WAS OBTAINED 
ON THE BASIS OF FRAUD OR BY WITHHOLDING EVIDENCE. THESE 
CHANGES WOULD BE PROSPECTIVE AS WELL AS AFFECTING THOSE WHOSE 
ALLEGED OFFENSES OCCURRED DURING WORLD WAR II. 


WITH A VIEW TO THE STRENGTHENING OF THE IMMIGRATION AND 
CITIZENSHIP PROCESSES TO ENSURE THAT FUTURE ENTRY OF WAR 
CRIMINALS INTO CANADA IS MADE AS DIFFICULT AS POSSIBLE THE 
COMMISSION MADE A NUMBER OF OTHER SPECIFIC RECOMMENDATIONS. 


IN ORDER TO STRENGTHEN THE*IMMIGRATION ACT AND IMMIGRATION 
PROCEDURES THE COMMISSION RECOMMENDED THAT: 


(A) THE IMMIGRATION SCREENING PROCESS AND INTERVIEW 
PROCEDURE SHOULD BE TIGHTENED SO THAT A MINIMUM SET 
OF QUESTIONS ON MILITARY, POLITICAL AND OTHER PAST 
ACTIVITIES OF APPLICANTS ARE ASKED, REDUCED TO 
WRITING AND SIGNED; 


(B) IMMIGRATION APPLICATION FORMS SHOULD BE KEPT UNTIL 
THE APPLICANT IS NO LONGER ALIVE; 


(C) EXPRESS EXCLUSIONS SHOULD BE MADE IN THE CONVENTION 
RELATING TO THE STATUS OF REFUGEES AND THE 
IMMIGRATION ACT TO MAKE THEM EXPRESSLY INAPPLICABLE 
TO WAR CRIMINALS; 


(D) SECTION 127 OF THE IMMIGRATION ACT WHOSE PURPOSE IS 
TO PROVIDE PROTECTION FOR INDIVIDUALS WITH AN 
ESTABLISHED CANADIAN DOMICILE SHOULD BE AMENDED TO 
ENSURE THAT ITS GUARANTEE EXPRESSLY DOES NOT APPLY 
TO THOSE INVOLVED IN WAR CRIMES; 


(E) TO ALLOW INDIVIDUALS TO BE DEPORTED TO JURISDICTIONS 
WHERE THEY WILL BE SUBJECT TO JUDICIAL PROCESS, 
THEIR CURRENT RIGHT TO CHOOSE WHERE THEY WILL GO ON 
BEING DEPORTED OUGHT TO BE LIMITED BY EXPRESSLY 
AMENDING THE IMMIGRATION ACT. 


WITH RESPECT TO THE CITIZENSHIP ACT THE COMMISSION 
RECOMMENDED : 


(A) THAT THE CITIZENSHIP ACT SHOULD BE AMENDED TO MAKE 
IT A BAR TO OBTAINING CITIZENSHIP TO HAVE BEEN 
INVOLVED IN WAR CRIMES; 


CB) RIHATILHE sCLLIZENSHIP ACT SHOULD BE AMENDED TO MAKE 
PARTICIPATION IN WAR CRIMES A SPECIFIC GROUND FOR 
REVOCATION OF CITIZENSHIP; 


(C) THAT SECTION 9 OF THE CITIZENSHIP ACT WHICH PROVIDES 
FOR REMOVAL OF CITIZENSHIP BY ORDER BECAUSE OF FALSE 
REPRESENTATION, FRAUD OR KNOWINGLY CONCEALING 
MATERIAL CIRCUMSTANCES SHOULD BE AMENDED TO MAKE IT 
EXPRESSLY APPLICABLE TO SITUATIONS ARISING UNDER 
FORMER LAWS ON CITIZENSHIP AND IMMIGRATION, IN ORDER 
TO ENSURE THAT IT APPLIES TO PAST MISREPRESENTATIONS 
OR OFFENSES OF THIS NATURE. 


THE COMMISSION ALSO CONSIDERED CERTAIN EVIDENTIARY PROBLEMS 
WHICH PRESENT THEMSELVES. IT IS APPARENT THAT IN CONDUCTING 
FURTHER INVESTIGATIONS SERIOUS EVIDENTIARY DIFFICULTIES WOULD 
BE ENCOUNTERED. THE PASSAGE OF FORTY YEARS, AND THE 
NATIONAL, POLITICAL AND LINGUISTIC DIFFERENCES THAT MUST BE 
ADDRESSED IN ENDEAVORING TO COLLECT THE NECESSARY EVIDENCE 
ARE FORMIDABLE. IN QUITE A NUMBER OF THE REMAINING CASES, 
THE PURSUIT OF INVESTIGATIONS MUST INVOLVE AT LEAST ONE 
EASTERN BLOC COUNTRY. 


THE COMMISSION CONCLUDED THAT EASTERN BLOC EVIDENCE SHOULD BE 
SOUGHT, BUT ONLY UNDER SPECIFIC CONDITIONS. THE COMMISSION 
RECOMMENDED THAT CANADA SHOULD SEEK EVIDENCE IN FOREIGN 
COUNTRIES, IN SITUATIONS WHERE THERE ARE ALREADY SERIOUS 
GROUNDS TO BELIEVE THAT AN INDIVIDUAL HAS COMMITTED WAR 
CRIMES, AND PROVIDED THAT THE COUNTRY AGREES TO THE SIX 
SPECIFIC CONDITIONS WHICH THE COMISSION RECOMMENDS IN ORDER 
TO ENSURE THAT CANADIAN STANDARDS OF EVIDENCE AND JUSTICE ARE 
MET. 


FINALLY, THE REPORT RECOMMENDS THAT THE LEGAL CHANGES 
RECOMMENDED BY THE COMMISSION AND THE INVESTIGATION OF 
INDIVIDUAL CASES REQUIRED, SHOULD BE CARRIED OUT EITHER BY 
THE COMMISSION ITSELF OR BY THE GOVERNMENT UTILIZING 
RESOURCES WITHIN THE DEPARTMENT OF JUSTICE AND THE ROYAL 
CANADIAN MOUNTED POLICE. THE COMMISSION DID NOT RECOMMEND AN 
ORGANIZATION SIMILAR TO THE UNITED STATES OFFICE OF SPECIAL 
INVESTIGATIONS. 


THE GOVERNMENT'S INITIAL RESPONSE 


SINCE RECEIVING THE REPORT, THE GOVERNMENT HAS REFLECTED 
CAREFULLY ON THE NATURE OF THE ISSUES WHICH PROMPTED THIS 
INQUIRY AND THE NEED FOR THE GOVERNMENT TO ADDRESS THE 
PROBLEM OF WAR CRIMINALS. . 


ALTHOUGH THE COMMISSION HAS FOUND THAT THE NUMBER OF WAR 
CRIMINALS IN CANADA HAS BEEN GREATLY EXAGGERATED, IT IS CLEAR 
THAT CANADIANS ARE NOT SATISFIED WITH THE NOTION THAT 
INDIVIDUALS GUILTY OF WAR CRIMES DURING THE COURSE OF THE 
SECOND WORLD WAR SHOULD FIND, IN CANADA, A SAFE HAVEN FROM 
THE PROCESSES OF JUSTICE. THE GOVERNMENT MUST BE CONCERNED 
IF EVEN ONE INDIVIDUAL GUILTY OF WAR CRIMES HAS FOUND A 
REFUGE FROM JUSTICE HERE. IT HAS LONG BEEN A PRINCIPLE OF 
OUR LAW THAT INDIVIDUALS GUILTY OF SERIOUS CRIME MUST BE 
SOUGHT OUT AND PUNISHED WITHOUT REGARD TO ANY STATUTE OF 
LIMITATIONS. 


AT THE SAME TIME, THE GOVERNMENT REALIZES THAT THE 
PRESERVATION OF INDIVIDUAL RIGHTS IS A FUNDAMENTAL COMPONENT 
OF THE ADMINISTRATION OF JUSTICE. IT IS CLEAR THAT CANADIANS 
VALUE HIGHLY THE LEGAL RIGHTS GUARANTEED IN THE CANADIAN 
CHARTER OF RIGHTS AND FREEDOMS AND THE OTHER PROTECTIONS OF 
OUR SYSTEM OF JUSTICE. 


THE GOVERNMENT HAS THEREFORE APPROACHED ITS INITIAL 
ASSESSMENT OF THE RECOMMENDATIONS OF THIS COMMISSION 
RECOGNIZING THE NEED TO DEVELOP A RESPONSE APPROPRIATE TO OUR 
OWN SOCIETY IN THE CONTEXT OF OUR OWN SYSTEM OF JUSTICE. THE 
GUIDING PRINCIPLE IS SIMPLY THIS: THE PROBLEM OF WAR 
CRIMINALS SHOULD, WHEREVER POSSIBLE, BE DEALT WITH HERE IN 


CANADA AND EVERY CASE MUST BF RESOLVED IN A MANNER CONSISTENT 
WITH CANADIAN STANDARDS OF LAW AND EVIDENCE. 


WITHIN THIS FRAMEWORK, IT IS CLEAR THAT AN UNEQUIVOCAL 
AFFIRMATION OF CANADA'S COMMITMENT NOT TO BE A HAVEN FOR 
THOSE WHO WOULD SEEK TO AVOID PUNISHMENT FOR CRIMES COMMITTED 
IN TIME OF WAR IS NECESSARY. THE GOVERNMENT IS, THEREFORE, 
PREPARED TO AMEND THE CRIMINAL CODE TO GIVE CANADIAN COURTS 
JURISDICTION TO TRY IN CANADA, WAR CRIMES, OR CRIMES AGAINST 
HUMANITY, WHERE THE CONDUCT IN QUESTION WOULD AMOUNT TO A 
CRIMINAL OFFENCE IN CANADA. SUCH PROCEEDINGS, MINDFUL OF THE 
NEED TO PRESERVE THE FUNDAMENTAL RIGHTS AND FREEDOMS OF 
PERSONS IN CANADA, WOULD BE UNDERTAKEN ACCORDING TO CANADIAN 
RULES OF EVIDENCE AND IN ACCORDANCE WITH THE OVERRIDING 
PRINCIPLES ESTABLISHED BY OUR OWN CANADIAN CHARTER OF RIGHTS 
AND FREEDOMS. 


SUCH JURISDICTION WILL OF COURSE ALLOW THE TRIAL WITHIN 
CANADA OF INDIVIDUALS ACCUSED OF WAR CRIMES IN MODERM 
CONFLICTS AND WILL NOT BE RESTRICTED TO ADDRESSING PAST 
CRIMES. IT WILL ALSO BE NECESSARY TO DEFINE WHAT WAR CRIMES 
WILL BE SUBJECT TO CRIMINAL SANCTIONS. TO ENSURE THAT THE 
REQUIRED AMENDMENT EFFECTIVELY ADDRESSES PAST AND FUTURE WAR 
CRIMES, CAREFUL ATTENTION IS BEING DIRECTED TO THE 
DEVELOPMENT OF THE PRECISE STANDARDS AND DEFINITIONS TO BE 
UTILIZED IN THE PROPOSED CRIMINAL CODE PROVISIONS. 


MR. JUSTICE DESCHENES POINTED OUT THAT MUCH MORE REMAINS To 
BE DONE IN COMPLETING THE RECOMMENDED INVESTIGATIONS. HE 
FELT, HOWEVER, THAT A DETERMINED EFFORT COULD ACHIEVE THE 
NECESSARY RESULTS WITHIN THE FRAMEWORK OF EXISTING CANADIAN 
INSTITUTIONS, SPECIFICALLY THE R.C.M.P. AND THE JUSTICE 
DEPARTMENT. HE POINTED OUT THAT SUFFICIENT RESOURCES WOULD 
BE REQUIRED BY THESE INSTITUTIONS TO PURSUE THE INVESTIGATIVE 
PROCESS AND TO TAKE THE NECESSARY ACTION WARRANTED BY THE 
AVAILABLE EVIDENCE. AS ALREADY NOTED, HE RECOMMENDED AGAINST 
THE CREATION OF AN ORGANIZATION SIMILAR TO, THE-OPFICE OF 
SPECIAL INVESTIGATIONS IN WASHINGTON. WITH ALL OF EO Sie ltl & 
GOVERNMEN'T AGREES. 


IF CANADA IS TO SERIOUSLY CONTEMPLATE THE POSSIBILITY OF 
BRINGING CRIMINAL PROCEEDINGS IN CANADA CONCERNING EVENTS 
WHICH HAPPENED IN EUROPE, IT IS CLEAR THAT EVIDENCE WILL HAVE 
TO BE GATHERED WHEREVER IT MAY BE FOUND. THAT IS NOTHING NEW 
OF COURSE. TRADITIONALLY CANADIAN COURTS HAVE WHERE 
APPROPRIATE SOUGHT AND UTILIZED THE CAPACITY TO SEEK EVIDENCE 
IN FOREIGN COUNTRIES BY WAY OF COMMISSION. AS WELL CANADIAN 
POLICE HAVE ON MANY OCCASIONS CARRIED THEIR INVESTIGATIONS 
INTO FOREIGN LANDS WITH THE AID OF LOCAL AUTHORITIES. FOR 
EXAMPLE, SIGNIFICANT AND RELIABLE EVIDENCE WAS OBTAINED IN 
SEVERAL COUNTRIES, INCLUDING THE SOVIET UNION, IN THE 


PROCEEDINGS LEADING TO THE EXTRADITION OF HELMUT RAUCA TO 
WEST GERMANY FOR WAR CRIMES. 


THE INDIVIDUAL CASES IN WHICH MR. JUSTICE DESCHENES HAS 
RECOMMENDED THAT CONSIDERATION BE GIVEN TO SEEKING EASTERN 
EUROPEAN EVIDENCE WILL BE CAREFULLY REVIEWED ON A CASE BY 
CASE BASIS. ANY GATHERING OF EVIDENCE ABROAD WILL BE 
RESTRICTED TO THOSE CASES WHERE IN THE OPINION OF CANADIAN 
AUTHORITIES THERE ARE SPECIFIC, CREDIBLE AND SERIOUS 
ALLEGATIONS OF WAR CRIMES REQUIRING FURTHER INVESTIGATION. 


IN SUCH CASES, MR. JUSTICE DESCHENES RECOMMENDED THAT SIX 
CONDITIONS BE OBSERVED. THESE WERE: (I) THE PROTECTION OF 
REPUTATIONS THROUGH CONFIDENTIALITY; (II) THE USE OF 
INDEPENDENT INTERPRETERS; (III) ACCESS TO ORIGINAL DOCUMENTS 
WHERE RELEVANT; (IV) ACCESS TO WITNESSES' PREVIOUS 
STATEMENTS; (V) FREEDOM OF EXAMINATION OF WITNESSES IN 
AGREEMENT WITH CANADIAN RULES OF EVIDENCE; AND (VI) THE 
VIDEOTAPING OF SUCH EXAMINATION. 


THE GOVERNMENT BELIEVES THAT OBTAINING EVIDENCE IN ACCORDANCE 
WITH CANADIAN PROCEDURES AND WITH THE ADDITIONAL SAFEGUARDS 
OF THE SIX SPECIAL CONDITIONS RECOMMENDED BY MR. JUSTICE 
DESCHENES, FOR USE IN CANADIAN COURTS UNDER THE SCRUTINY OF 
CANADIAN JUDGES, IN ACCORDANCE WITH CANADIAN RULES RELATING 
TO THE ADMISSIBILITY AND PROBITY OF EVIDENCE, SHOULD 
GUARANTEE FAIRNESS AND JUSTICE TO ALL CONCERNED. 


THE NEED TO TIGHTEN UP CANADA'S PRACTICES WITH RESPECT TO THE 
ENTRY INTO CANADA AND THE PROCESSES OF OBTAINING CANADIAN 
CITIZENSHIP TO ENSURE THAT CANADA WILL NOT BE THOUGHT OF AS A 
PLACE OF REFUGE FOR INDIVIDUALS WHO HAVE PARTICIPATED IN WAR 
CRIMES OR CRIMES AGAINST HUMANITY IS ALSO CLEAR. THE 
GOVERNMENT WILL PROCEED WITH THE MEASURES RECOMMENDED BY THE 
DESCHENES COMMISSION TO ENSURE THAT IN THE FUTURE IMMIGRATION 
INTO CANADA AND CANADIAN CITIZENSHIP ARE NOT AVAILABLE TO 
THOSE WHO HAVE PARTICIPATED IN WAR CRIMES IN OTHER 

COUNTRIES. THE IMMIGRATION SCREENING PROCESS AND INTERVIEW 
PROCEDURE WILL BE TIGHTENED UP AS RECOMMENDED. OTHER 
PROTECTIONS OF THE IMMIGRATION ACT AND THE CONVENTION 
RELATING TO THE STATUS OF REFUGEES WILL BE MADE EXPRESSLY 
INAPPLICABLE TO WAR CRIMINALS. 


IN FUTURE, CANADIAN CITIZENSHIP WILL BE DENIED TO THOSE WHO 
HAVE PARTICIPATED IN WAR CRIMES. THIS WILL BE DONE BY 
AMENDING THE CITIZENSHIP ACT TO MAKE COMPLICITY IN WAR CRIMES 
AS DEFINED IN THE AMENDED CRIMINAL CODE A BAR TO CANADIAN 
CITIZENSHIP. 


= TO we 


WITH RESPECT TO THOSE WHO ALREADY HAVE BECOME CANADIAN 
CITIZENS, THE GOVERNMENT DOES NOT WISH TO CHANGE THE LAW 
RETROACTIVELY. HENCE IT WILL PROCEED UNDER EXISTING LAWS AND 
PRACTICES TO ADDRESS THE PROBLEM OF INDIVIDUALS WHOS= 
CITIZENSHIP HAS BEEN OBTAINED THROUGH DEMONSTRABLE FRAUD. 


CERTAIN OF THE COMMISSION'S RECOMMENDATIONS SUGGESTED CHANGES 
TO CANADA'S EXTRADITION LAWS TO INCREASE THE EXTENT TO WHICH 
EXTRADITION WOULD BE AVAILABLE TO REMOVE THOSE SUSPECTED OF 
WAR CRIMES FROM THIS COUNTRY. THE GOVERNMENT'S CURRENT 
EXTRADITION POLICIES REPRESENT A CAREFULLY DEVELOPED BALANCE 
OF THE CONSIDERATIONS WHICH MUST APPLY BEFORE CANADIAN 
RESIDENTS ARE SENT OUTSIDE CANADA FOR TRIAL ELSEWHERE. 
BECAUSE WE SEEK SOLUTIONS CONSISTENT WITH THE GOVERNMENT'S 
GOAL OF ENSURING THAT THIS PROBLEM IS TO THE MAXIMUM POSSIBLE 
EXTENT ADDRESSED HERE IN CANADA, NO CHANGE IN CURRENT LAW OR 
PRACTICE WITH RESPECT TO EXTRADITION WILL BE MADE TO 
SPECIFICALLY ADDRESS THE SITUATION OF WAR CRIMINALS. THAT IS 
NOT TO SAY THAT EXTRADITION WILL NOT BE CARRIED OUT IN ANY 
CIRCUMSTANCES. IT IS INTENDED TO, AS IN THE PAST, CONSIDER 
EXTRADITION REQUESTS IN A MANNER CONSISTENT WITH EXISTING LAW 
AND TRADITIONAL ARRANGEMENTS AND PRACTICE, 


THE COMMISSION ALSO MAKES A NUMBER OF RECOMMENDATIONS 
SUGGESTING THE STREAMLINING AND CONSOLIDATION OF CANADA'S 
LEGAL PROCESSES WITH RESPECT TO THE REVOCATION OF CITIZENSHIP 
AND DEPORTATION. AS. RECOGNIZED BY THE COMMISSION, THE 
PROPOSED CHANGES RAISE DIFFICULT QUESTIONS WHICH MUST BE 
CAREFULLY REVIEWED AND ASSESSED. IT IS NOT PROPOSED TO MAKE 
THESE CHANGES. THE GOVERNMENT BELIEVES THAT BY APPLYING 
CURRENT LAW AND PRACTICE TOGETHER WITH THE OTHER CHANGES 
ALREADY PROPOSED, THE UNDERLYING PROBLEMS WILL BE EFFECTIVELY 
ADDRESSED. 


CONCLUSION 


MR. SPEAKER, CANADIANS EXPECT THEIR GOVERNMENT TO DEMONSTRATE 
LEADERSHIP IN ADDRESSING THIS IMPORTANT QUESTION. CANADIANS 
ALSO EXPECT THAT NO MATTER HOW DIFFICULT THE PROBLEM, THE 
FUNDAMENTAL PRINCIPLES OF FAIRNESS AND EQUITY MUST APPLY sme LT 


I BELIEVE THAT THIS GOVERNMENT'S COMMITMENT, WHICH I HAVE 
OUTLINED TODAY, WILL BE EFFECTIVE, FAIR AND IN KEEPING WITH 
THE BEST TRADITION OF CANADIAN JUSTICE. 
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FINDINGS AND RECOMMENDATIONS 


Definition 


For purposes of this report, the Commission defines “war criminals” as 
follows: 


All persons, whatever their past and present nationality, currently resident 
in Canada and allegedly responsible for crimes against peace, war crimes or 
crimes against humanity related to the activities of Nazi Germany and 
committed between | September 1939 and 9 May 1945, both dates inclusive. 


Findings and Recommendations 


The Commission’s FINDINGS and RECOMMENDATIONS are so 
closely intertwined that the Commission has not felt it desirable to separate 
them into two categories. Recommendations bearing on amendments to the law 
are however stated in bold characters. Each number in brackets at the end of a 
paragraph shows the corresponding page in the body of the report. 


l- Shortly after World War II, trials were held in Europe for crimes 

_ committed against members of the Canadian Armed Forces: four 
trials involving seven accused were held by the Canadian Forces; at 
least six other trials involving 28 accused were held by the British 
Forces on behalf of Canada. (p. 33) 


2- In 1948 a stop was put to war crimes trials as a result of a secret 
suggestion made by the United Kingdom to seven “Dominions”, to 
which Canada responded that it had “‘no comment to make”. (p. 33) 


3- The matter of war crimes officially lay dormant in Canada for a third 
of a century when it was reactivated mainly at the initiative of then 
Solicitor General, Honourable Robert P. Kaplan, P.C. (p. 33) 


$- 


- Canadian policy on war crimes during that long period was not worse 
than that of several Western countries which displayed an equal lack 
of interest. (p. 33) 


In order not to tiwart lawful investigations by commissions of 
inquiry or the RCMP or investigative bodies specified in the 
regulations pursuant to ss. 8(2)(e) of the Privacy Act (1980-81-82- 
83, S.C. c. 111, Schedule II): 


a) the mention of s. 19 of the Old Age Security Act (1970 R.S.C., ¢. 
0-6) should be deleted from Schedule II to the Access to 
Information Act (1980-81-82-83 S.C. c. 111, Schedule I); 


b) s. 19 of the Old Age Security Act should be amended by adding 
to the exceptions listed in ss. 19(2)(a): commissions of inquiry, 
the RCMP and the above-mentioned investigative bodies; 


c) ss. 19(2) of the Old Age Security Act should be further amended 
in order to make compulsory, rather than discretionary, the 
disclosure of information requested in the discharge of their 
duties by the bodies enumerated in this recommendation. (p. 55) 


On the basis of the weight of the available evidence, it is established 
beyond a reasonable doubt that Dr. Joseph (Josef) Mengele has never 
entered Canada. (p. 76) 


Apart from being an alias for Dr. Joseph (Josef) Mengele, the name 
of Josef Menke was also that of an actuat SS Major, who, however, 
never came to Canada. (p. 77) 


Dr. Joseph (Josef) Mengele did not apply in Buenos Aires in 1962 for 
a visa to enter Canada, either under his own name or under any of his 
several known aliases. (p. 82) 

Caveat: recommendations 9 through 16, dealing with extradition, must be read 


against the backdrop of the statutory discretion of the Minister of Justice, 
which the Commission shall not discuss. 


Extradition of a war criminal to the Federal Republic of Germany 
should, if requested, be favourably considered, once prima facie 
evidence has been brought of the suspect’s commission of the alleged 
crime. (p. 91) 


Under the 1967 Extradition Agreement between Canada and Israel as 
it now stands, no request for extradition based on Nazi war crimes 
can be entertained. (p. 92) 


The 1967 extradition agreement between Canada and Israel should 
however be amended: 


a) To abrogate the restriction, introduced into art. 21 in 1969, as to 
the date of the offence or the conviction for which extradition is 
sought; and 


b) To allow for executive discretion by the requested state, 
following the model in art. III of the 1962 U.S.A.—Israel 


12- 


21- 


Extradition treaty, when extraterritorial jurisdiction is asserted 
by the requesting state. (p. 96) 


Requests for extradition of war criminals by other countries having a 
treaty with Canada should be favourably considered, when the usual 
conditions provided by law are met. (p. 97) 


Requests for extradition of war criminals by countries having no 
treaty with Canada cannot be entertained either under the 1942 St. 
James's Declaration, the 1943 Moscow Declaration, the 1945 London 
Agreement, the 1946 and 1947 relevant Resolutions of the United 
Nations General Assembly or the 1948 Convention on the Prevention 
and Punishment of the Crime of Genocide. (p. 102) 


Even in the absence of a bilateral treaty, requests for extradition of 
war criminals from Canada may be entertained under the 1949 
Geneva Conventions relative to the treatment of prisoners of war and 
relative to the protection of civilian persons in time of war. provided 
the requesting state be a party to the relevant convention (as are 
Poland and the USSR) and the charge constitute both one of the 
“grave breaches” described in such convention and a war crime. (p. 
105) 


Section 36 of the Extradition Act (1970 R.S.C. c. E-21) should be 
amended in order to apply to crimes — limited to war crimes — 
committed before the Proclamation of Part II of the Act (this 
principle is already enshrined in s. 12 of Part I of the Act). (p. 108) 


War crimes do not partake of the nature of “offences of a political 
character” and are not, as such, placed out of the reach of the 
extradition process. (p. 111) 


18- and 19- 


No prosecution for Nazi war crimes can be successfully launched 
under the Criminal Code or under the War Crimes Act (1946, 10 
George VI, c. 73) or under the Geneva Conventions Act (1970 R.S.C., 
c. C-3) as the Code and each Act now stand. (pp. 116, 123 and 126) 


Neither conventional international law nor customary international 
law stricio sensu can support the prosecution of war criminals in 
Canada. (p. 132) 


Prosecution of war criminals can however be launched on the basis of 
customary international law Jato sensu inasmuch as war crimes are 
violations of the general principles of law recognized by the 
community of nations, which art. 11 (g) of the Canadian Charter of 
Rights and Freedoms has enshrined in the Constitution of Canada. 
(p32) 


Nm 
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23- 


26- 


27- 


By virtue of art. 11 (g) of the Canadian Charter of Rights and 
Freedoms, Parliament can pass enabling legislation, even of a 
retroactive character, to permit the prosecution and punishment of 
war criminals. (p, 148) 


Should prosecutions be launched against war criminals, a delay of 
some 45 years will have elapsed between the alleged crimes and the 
laying of the charges. It shall belong to the executive and, eventually, 
to the judiciary to examine the effect, if any, of this delay on the 
prosecutions. (p. 150) 


Bill C-215: an Act respecting war criminals in Canada, introduced in 
1978 by the Honourable Robert P. Kaplan, would not have achieved 
the result desired by its mover, especially because of the lack of 
retroactivity of the Geneva Conventions. (p. 156) 


In view of its essential features, the War Crimes Act cannot be 
conveniently amended in order to deal with war criminals in Canada. 


Cpalis7) 


The contention that the Geneva Conventions Act could be amended in 
order to deal with war criminals in Canada is not tenable. ( perloih) 


The Criminal Code should be used as the vehicle for the prosecution 
of war criminals in Canada. (p. 163). 


Section 6 of the Criminal Code should be amended by adding thereto 
the following subsections: 


“(1.9) For the purposes of this section, "war crime’ and ’crime 
against humanity’ mean respectively: 


a) War crime: a violation, committed during any past or future 
war, of the laws or customs of war as illustrated in paragraph 6 
(b) of the Charter of the International Military Tribunal which 
sat in Nirnberg, and irrespective of the Participation or not of 
Canada in that war; 


b) Crime against humanity: an offence committed in time either of 
peace or of a past or future war, namely murder, extermination, 


enslavement, deportation or other inhumane act committed 
against any civilian population or persecution on political, racial 
or religious grounds whether or not in violation of the domestic 
law of the country where perpetrated, as illustrated, but without 
limitation in time or space, in paragraph 6 (c) of the Charter of 
the International Military Tribunal which sat in Ntirnberg. 


(1.10) Notwithstanding anything in this Act or any other Act, 


a) where a person has committed outside Canada, at any time 
before or after the coming into force of this subsection, an act or 


omission constituting a war crime or a crime against humanity, 
and 


b) where the act or omission if committed in Canada would have 
constituted an offence under Canadian law, 


that person shall be deemed to have committed that act or omission 
in Canada if 


c) the person who has committed the act or omission or a victim of 
the act or omission was, at the time of the act or omission, 
(i) a Canadian citizen, or 
(ii) a person employed by Canada in a military or civilian 
capacity; or 


later became a Canadian citizen; or 


d) the person who has committed the act or omission is, after the 
act or omission has been committed, present in Canada. 


(1.11) No proceedings shall be instituted under s.s. 1.9 or 1.10 except 
by the Attorney General of Canada or counsel instructed by him for 
the purpose. (p. 167) 


2+- Without eliminating the final role of the Governor-in-Council, the 
procedures leading to revocation of citizenship (denaturalization) 
and to deportation—at least in cases of suspected Nazi war 
criminals—should be streamlined and consolidated; (p. 173) 


30- The deportation hearing should be elevated to the level of the judicial 
process, as in denaturalization; the two hearings should then be 
joined before the same authority, with two provisoes: 


a) that the denaturalization phase should proceed first and be 
decided before the deportation phase is dealt with; 


b) that the findings of facts in the first phase should be held as 
conclusive with respect to the second phase. (p. 173) 


31- Judicial appeals should be denied or, at most, a single appeal should 
be provided for against denaturalization and deportation orders 
together. (p. 174) 


32- In the matter of denaturalization, the substance of the rights of the 
Crown and the rights and liabilities of the citizen should be governed 
by the Act under which they accrued, even if the Act was repealed in 
the meantime; the procedure should be governed by the Act in force 
when the legal proceedings are commenced. (p. 177) 


33- The grounds for revocation of citizenship are, in most cases, those 
enumerated in the 1946 Canadian Citizenship Act: false representa- 
tions, fraud or concealment of material circumstances. (p. 184) 


37- 


38- 


40- 
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42 


43- 


Those grounds should be applied both to the citizenship process and 
to the earlier immigration process. (p. 184) 


Those grounds should be tested against the relevant statutes, Orders- 
in-Council, Cabinet Directives, Immigration, Security and Police 
regulations. (p. 185) 


Proceedings in denaturalization are civil in nature; the burden of 
proof lies on the government. (p. 188) 


In their assessment of the evidence, the courts should not be satisfied 
with less, but should not look for more than a probability of a high 
degree. (p. 188) 


With respect to both immigration and citizenship, the applicant is 
under no other duty than to answer truthfully the questions put to 
him by the statutory authority; in so doing, however, the applicant 
ought to acknowledge a duty of candour implied in his obligation not 
to conceal circumstances material to his application, even absent any 
relevant questions. (p. 196) 


Applications for citizenship are available from the earliest times; they 
are not likely, however, to yield useful results for the purpose of 
unveiling war criminals and leading to the revocation of their 
citizenship. (p. 199) 


Applications for immigration and connected documents have been 
destroyed in large numbers over the years, consistently with retention 
and removal policies in force within Canadian government 
departments and agencies, more particularly Immigration, External 
Affairs, RCMP and CSIS, so that evidence for possible revocation of 
citizenship or deportation has become largely unavailable. (p. 207) 


Recourse to ships’ manifests, which have been microfilmed up to 
1953, would be of little use, if any, in view of the absence thereon of 
questions relevant to the issue. (p. 208) 


The destruction of a substantial number of immigration files in 1982- 
1983 should not be considered as a culpable act or as a blunder, but 
has occurred in the normal course of the application of a routine 
policy duly authorized within the federal administration. In any 
event, if a blunder there was, it arose out of the failure of the higher 
authorities properly to instruct of an appropriate exception the 


‘employees entrusted with the duty of carrying out the retention and 


disposal policy in their department. (p. 214) 


The existence of a presumption of fact that a former immigrant, if a 
war criminal, must have lied for purposes either of immigration or of 
citizenship, cannot be taken generally for granted, in light of the 


conflicting evidence before the Commission. It must be left to the 
courts to. decide whether, in any given case, such a presumption has 
been established with a probability of a high degree. (p. 224) 


44- In order to prevent the granting of citizenship to war criminals or, as 
the case may be, to ease the revocation of citizenship of war 
criminals, the Citizenship Act (23-24-25 El. II, c. 108) should be 
amended 


a) by adding to ss. 5.(1) the following paragraph (f): 
“(f) has not committed or been involved in or associated 


with a war crime or a crime against humanity, as those 
crimes are defined in ss. 6.(1.9) of the Criminal Code.”; 


b) by adding after the word “person”, in the 7th line of ss. 5.(4) the 
_ following: 
“except a person barred under paragraph §.(1)(f)"; 
c) by adding after the word “circumstances”, in the 8th line of ss. 


9.(1), the following: 


“or in spite of having committed or been involved in or 
associated with a war crime or a crime against humanity, as 
those crimes are defined in ss. 6(1.9) of the Criminal 
Code,”; 


d) by striking, at the end of paragraph 10.(1)(b),the word “and”; 
e) by adding, in ss. 10.(1), the following paragraph (c): 
“(c) has not committed or been involved in or associated 


with a war crime or a crime against humanity, as those 
crimes are defined in ss. 6(1.9) of the Criminal Code; and”; 


f) by renumbering “(d)” paragraph 10.(1)(c); 

g) by adding, at the end of paragraph 17.(1)(b), the following: 
“or in spite of having committed or been involved in or 
associated with a war crime or a crime against humanity, as 


those crimes are defined in ss. 6(1.9) of the Criminal 
Code.” (p. 226) 


45- The immigration screening process and interview procedure should be 
tightened, so that: 


a) a minimum and standard set of questions to be put to the 
applicant be established by regulation; 


b) such questions bear explicitly on the applicant’s past military, 
para-military, political and civilian activities; 


c) all further questions to the applicant and all answers by the 
applicant be reduced to writing and signed by the applicant; 


d) the applicant be required to sign a statement providing, in 
Substance, that he has supplied all information which is material 
to his application for admission to Canada and that an eventual 
decision to admit him will be predicated upon the truth and 
completeness of his statements in his application. (p. 227) 


46- Where the application is granted, immigration application forms 
should be kept until either it is established or it can be safely assumed 
that the applicant is no longer alive. (p. 227) 


47- There exist no legal or contractual obstacles, either domestically or 
internationally, for Canada to strip a war criminal of his acquired 
Canadian citizenship, even at the risk’ of rendering him stateless. (p. 
230) 


48- In order to reflect in Canadian legislation the exclusion of war 
criminals contained in the Convention relating to the Status of 
Refugees, the Immigration Act, 1976 (25-26 EI. Il, c. 52) should be 
amended 


a) by adding, ins. 2.(1), after the word “person” at the end of the 
first line of the definition of the words “Convention Refugee’’, 
the following: 


“(except a person who has committed or been involved in or 
associated with a war crime or a crime against humanity, as 
those crimes are defined in ss. 6(1.9) of the Criminal 
Code)’’; 


b) by adding, at the end of s. 4.(2)(b), the following: 
“or a person coming within the exception to the definition 
of "Convention Refugee’ in s. 2.(1)”; 

c) by adding, at the end of s. 19.(1), the following paragraph (j): 
“(j) persons who have committed or been involved in or 
associated with a war crime or a crime against humanity, as 


those crimes are defined in ss. 6(1.9) of the Criminal 
Code”; 


d) by replacing, in the fourth line of paragraph 27.(1)(a), “or (g)” 
by “,(g) or (j)”; 

e) by replacing, in the second and third lines of paragraph 55.(a), 
“or (g)” by “,(g) or (j).” (p. 232) 


49- The notion of the valid acquisition of a Canadian domicile is 
dissolved, once fraud on entry is established against a suspect. (p. 
234) 


50- Even assuming that fraud on entry did not preclude the acquisition 
thereafter of a “fraudulently valid” Canadian domicile, such a 
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52- 


53- 


54 


domicile cannot constitute an obstacle to deportation of a war 
criminal. (p. 237) 


To dispel doubts surrounding the construction of certain statutory 
provisions: 


a) s. 9 of the Citizenship Act, 23-24-25 El. Il, c. 108, should be 
amended by adding a provision making it declaratory, so as to 
render it explicitly applicable to situations arising under former 
laws on citizenship and immigration. 


b) s. 127 of the Immigration Act, 1976, 25-26 El. II, c. 52 should be 
amended by adding a second paragraph, as follows: 


“This section does not apply to a person whe has committed 
or been involved in or associated with a war crime or a 
‘crime against humanity, as those crimes are defined in ss. 
6(1.9) of the Criminal Code”. (p. 237) 


In order to assure the effectiveness of the deportation process in the 
case of war criminals, s. 54 of the Immigration Act, 1976 should be 
amended by adding a paragraph (4), as follows: 


“(4) Notwithstanding s.s.(1), (2) and (3), when a removal 
order has been made against a person who has committed or 
been involved in or associated with a war crime or a crime 
against humanity, as those crimes are defined in ss. 6(1.9) 
of the Criminal Code, the Minister shall have full and sole 
discretion to select the country to which that person shall 
be removed.” (p. 238) 


Should Parliament decide that an amendment to the Criminal Code, 
as proposed in recommendation 28 or otherwise, should encompass 
crimes against peace, recommendations 44, 48, 51 and 52 should then 
be understood also to cover crimes against peace. (p. 239) 


Between 1971 and 1986, public statements by outside interveners 
concerning alleged war criminals residing in Canada have spread 
increasingly large and grossly exaggerated figures as to their 
estimated number. (p. 249) 


Even leaving aside the figure of 6.000 ventured in 1986 by Mr. Simon 
Wiesenthal, and before a detailed examination of each of the cases 
appearing on the Commission’s Master List, this List already shows 
no less than a 400 per cent over-estimate by the proponents of those 
figures. (p. 249) 


The Galicia Division (14. Waffengrenadierdivision der SS [gal. Nr. 
1]) should not be indicted as a group. (p. 261) 


59- 
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61- 


63- 


64- 


65- 


66- 


The members of the Galicia Division were individually screened for 
security purposes before admission to Canada. (p. 261) 


Charges of war crimes against members of the Galicia Division have 
never been substantiated, neither in 1950 when they were first 
preferred, nor in 1984 when they were renewed, nor before this 
Commission. (p. 261) 


Further, in the absence of evidence of participation in or knowledge 
of specific war crimes, mere membership in the Galicia Division is 
insufficient to justify prosecution. (p. 261) 


No case can be made against members of the Galicia Division for 
revocation of citizenship or deportation since the Canadian 
authorities were fully aware of the relevant facts in 1950 and 
admission to Canada was not granted them because of any false 
representation, or fraud, or concealment of material circumstances. 
(p. 261) 


In any event, of the 217 officers of the Galicia Division denounced by 
Mr. Simon Wiesenthal to the Canadian government, 187 (i.e., 86 per 
cent of the list) never set foot in Canada, 11 have died in Canada, 2 
have left for another country, no prima facie case has been 
established against 16 and the last one could not be located. (p. 261) 


The Commission has drawn up three lists of suspects: a Master List 
of 774 names (Appendix II-E); an Addendum of 38 names (Appendix 
II-F)) and a list of 71 German scientists and technicians (Appendix 
II-G). (p. 262) 


Where the evidence at hand raises a serious suspicion of war crimes 
against an individual residing in Canada, the Government of Canada 
should obtain, where available, the evidence of witnesses living in a 
foreign country provided such country agrees, as the U.S.S.R. has 
done, to all the conditions stipulated by the Commission in its 
decision “On Foreign Evidence” of 14 November 1985 (Appendix I- 
M). (p. 268) 


The files of the 341 suspects who never landed and are not residing in 
Canada should be closed. (p. 269) 


The files of the 21 suspects who have landed in Canada, but left for 
another country (at least five of whom are deceased) should be 
closed. (p. 269) 


The files of the 86 suspects who have died in Canada since landing in 
this country should be closed. (p. 270) 


69- 


The files of the 154 suspects against whom the Commission could 
find no prima facie evidence of war crimes should be closed. (p. 270) 


The files of the 4 suspects whom the Commission has been unable to 
find in Canada should be closed. (p. 270) 


The last five figures form a total of 606 files which should therefore 


be closed immediately. (p. 270) . 


70- 


The Canadian Government should decide, as a matter of policy, 
whether to request the cooperation of those foreign governments 
which have not already denounced, on their own initiative, the 97 
suspects, residing in Canada, against whom there may exist 
incriminating evidence abroad, namely: France, Czechoslovakia, 
Hungary, Israel, Poland, Romania, LE ShAe se LESISiR ee West 


Germany, Yugoslavia. (p. 272) 


71- 


72- 


74- 


75- 


76- 
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The appropriate Canadian authorities should interrogate 13 of those 
suspects, as well as 5 others in whose connection no further 
investigation abroad is indicated. (p. 272) 


The 3 miscellaneous cases should be pursued according to the 
Commission’s recommendations. (p. 272) 


In 34 cases which remain outstanding, a decision should be taken as 
soon as answers from foreign agencies or other missing information 
are received. (p. 272) 


Work should be pursued by the appropriate authorities concerning 
the 38 suspects appearing on the late Addendum list, in agreement 
with the relevant recommendations of the Commission. (p. 273) 


Among the 71 files on German scientists and technicians (Appendix 
II-G) the following cases should be closed: (p. 274) 


9 who entered Canada and have died in this country; 
4 who entered Canada and left for another country; 
2 who never entered Canada; 

1 where there is no prima facie case. 


In the 55 remaining files of this particular group, the Government of 
Canada should carry out the additional inquiries indicated in each 
individual opinion (see section f) of Chapter I-8) and then make a 
decision accordingly. (p. 274) 


In the 9 cases where the Commission recommends, in Part II of its 
Report, that no prosecution be initiated and the file be closed, the 


Government of Canada, where it agrees with the recommendation, © 


should so advise the individual suspect and his or her counsel. (p. 
827) 
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79- 


80- 


81- 


82- 


In the 20 other cases where the Commission recommends, in Part I] 
of its Report, that steps be taken toward either revocation of 
citizenship and deportation or Criminal prosecution, urgent attention 
should be given to implementing those recommendations and, if 
necessary for that purpose, to bringing the necessary amendments to 
the law as well as actively seeking the Co-operation of the interested 
foreign governments. (p. 827) 


In all cases which still appear as outstanding in both Parts of the 
Commission’s Report, the Government of Canada should take the 
necessary steps in order to pursue the interrogatories and inquiries, in 
Canada and abroad, which the Commission has indicated, and to 
bring each case to a close. (p. 830) 


It should not be necessary nor indeed commendable to create for that 


Purpose an organization similar to the Office of Special Investigations 


in Washington, D.C. (p. 830) 


The Government of Canada might consider one or the other of the 
following options: 


i) to give to the Department of Justice and to the RCMP a specific 
mandate bolstered by the following commitments: 
a) one official of the department to be given full authority; 

b) a full-time team of several lawyers, historians and police 
officers to be set up; 

c) ample financial resources to be supplied, in view of the 
considerable tasks to be performed across Canada and 
abroad; ; 

d) the responsible official to advise the Attorney General of 
Canada, through his Deputy, in matters of war crimes: or 


ii) to renew the mandate of this Commission which possesses the 
power, among others, to summon the Suspects and other 
witnesses for interrogation. (p. 830) 


Should none of those options be retained, there would appear to be no 
other alternative but to close the whole matter of war criminals 
altogether. (p. 830) 
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Minister of Justice and Ministre de la Justice et 
Attorney General of Canada —_ procureur general du Canada 


News Release Communiqué 


Government 
Publications 


FOR RELEASE AD 8,2.M., } 
E fees 
January 12, 158 a3 " 
\ Pe gs 
OTTAWA -- The Government of Canada will accept 


major changes to the Charter of Rights and Freedoms and to 
the amending formula as set out in the Constitutional 
Resolution currently before Parliament, Justice Minister 


Jean Chrétien said today. 


Mr. Chrétien tabled proposed amendments before 
the Special Joint Committee of the House of Commons and 
Senate, which is studying the resolution to patriate the 
Canadian Constitution with a Charter of Rights, an amending 


procedure and entrenchment of the principle of equalization. 


"I have studied with great care both the written 
briefs and the oral testimony...and I have taken into account 
the points which have been made by all members of this 
committee," Mr. Chrétien said. "The government has listened 


to the views of Canadians." 


The minister is proposing a number of significant 
amendments to the Charter of Rights and Freedoms, reflecting 
points raised by a wide variety of witnesses before the 


committee. 


Among them, the opening clause respecting limitations 


would be rewritten to state that rights and freedoms would be 
subject only to "such reasonable limits prescribed by law as 
can be demonstrably justified in a free and democratic societ 
Mr. Chrétien said the purpose is to strengthen the 


protection of rights as set out in the Charter. 
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He told the committee this new wording is even more 
stringent than that suggested by witnesses such as the Chief 
Commissioner of the Canadian Human Rights Commission and the 
president of the Canadian Civil Liberties Association, who 
were concerned that the original clause would permit too 


many limits to be placed on rights. 


The section of the charter dealing with equality 

rights, originally entitled "non-discrimination rights; es would 

be renamed to emphasize the positive nature of the guarantees. 
The proposed changes reflect, among Others, Vlews expressed 

by the Advisory Council on the Status of Women. The amendment 
makes very clear the prohibition of discrimination on the grounds 
of sex and ensures the equality before and under the law of 

both sexes. Individuals would be assured not Only of equal 


protection, but also equal benefits under the law. 


The guarantee against discrimination based on race, 
national or ethnic OLIGin;. COLOUR etre ligion> age or sex would 
become open-ended. Grounds for discrimination are spelled 
out merely as examples, rather than being (cited vas™the only 


grounds on which discrimination is prohibited. 


Another amendment would make it clear that the Charter 
of Rights does not rule out "affirmative action" programs aimed 
at improving the lives of disadvantaged groups or individuals, 
imc luding those disadvantaged because of race, national or 


ethnic) Origingecolourne religion sexeOp.age, 


A strengthened section covering the rights of native 
peoples would make it clear that nothing in the charter denies 
the existence of any aboriginal, treaty or other rights-or 
freedoms enjoyed by aboriginal Canadians, including those that 
date back to the Royal Proclamation of V/63-, ©Inothers words, 
native peoples would retain all present rights, while discussions 
proceed on the possibility of eventually entrenching a specific 


Set of native rights in the Constitution. 


Recognition of Canada's multicultural nature would 
be enshrined with a proposed addition stating that the Charter 
of Rights shall be interpreted in a manner consistent with 


"the preservation of the multicultural heritage of Canadians." 


Other proposed changes would strengthen protection of 
Veqaltrights; in ;aLleas*suchi¥as unreasonable search and seizure; 
detention and imprisonment; the right to instruct counsel without 
delay and to be informed promptly of that right; the raegnt, not to 
be denied bail without just cause; the right to trial by jury, 


and the right to protection against self-incrimination. 


Concerning language rights, Mr. Chrétien will introduce 
an amendment making New Brunswick officially bilingual, as 


requested by Premier Hatfield. 


The minister said "the policy of the government is to 
encourage and expand the protection of both official languages 
in every province with the support of provincial governments. 
It has never been the policy of the government to impose Mists ~ 


tutional bilingualism on any province. 


"Much as I would like to see Ontario become officially 


bilingual, I have to agree with the view Claude Ryan expressed 


in Toronto last Thursday. Mr. Ryan said, and I quote, P Ie would 
never impose it on the province of Ontario. It must come from 
the province of Ontario. This must be crystal CLea mies 


As well, a proposed change would expand official minority 
language education rights, in effect recognizing. acquired rights.” 
The amendment would permit children of a Canadian citizen to 
receive their education in the minority language in which any 
one of the children has started his or her education in Canada. 

It would also permit children of a Canadian citizen to be 
educated in either English or French if such is the minority 
language of the province in which he lives if he. himself received 


his education in that language in Canada. 


-4- 


Among important changes in the constitutional 
amending procedure, Mr. Chrétien will meet the request of 
Premier Blakeney of Saskatchewan and propose an amendment to 
ensure that a national referendum can be used Only to break 
a deadlock between the federal government and the provinces. 
This will make it clear that there can be "no such “thing 


as an instant referendum." 


Other major changes proposed for the amending 


procedure include: 


e A new provision would allow for the creation of a 
federal-provincial commission to recommend to Parliament 
rules for a referendum on constitutional amendment. 


This reflects a suggestion made by Premier Blakeney. 


@ Any constitutional amendment would require the 
approval of any two Atlantic provinces, as opposed to 
the provision of the original resolution requiring 
consent of two provinces representing 50 per cent of 
the Atlanere sequon population. This proposed change 
responds to the representations of Mr. George Henderson, 


MP for Egmont in Prince Edward Island. 


@ In the event of the national government and the provinces 
failing to agree on an amending formula, seven provinces 
with 80 per cent of the population, instead of eight, 
would be able to put forward an alternative proposal 


for a decision by tthe vorers ina referendum. 


@ Any such alternative Suggested by the provinces would 


require approval of provincial legislatures, rather 


than just provincial governments. 


@® Similarly, any federal alternative amending formula 
to be put forward in a referendum would have to be 
approved by Parliament, rather than Juste Dy) the 


federal government. 
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In the section of the resolution dealing with 
equalization, a new clause will be introduced to make ic 
clear that equalization payments must be made to provincial 


governments, as recommended by Premiers Blakeney and Hatfield. 


Mr. Chrétien also confirmed that the government is 
prepared to accept a proposed amendment with respect to 
resources, as outlined in an exchange of letters last October 
between Prime Minister Trudeau and the leader of the New 


Democratic Party, Edward Broadbent. 


Ref: Ken Mason 
(613) 593-6886 


tel 


: ps Vieet 


9889-€6S (€T9) 
ATSTIAOG STAeCW 2°FJ9yY 


*ZeTuISp 3217qoO750 Us soOUepPUOdSeATTOD sp shueyds un suep 
JZueqpeorg pzemMpd “°W ‘onbtjerOowep TIAegA NeSsANON Np Joyo oT oa 
neepnal SASTUTW ASetTwerzq eT aubt[Tnos 4uo,T seumoo ‘seaeoaznossez 
sep sodoid e uotzepuewmmooer sun Aeqjdaeooe e yaemd 4yTeWIa epeueD 


np 3ZUuseweurTeAnoh oT oenb gstTeddeazr tssne e usTtAeATUD *W 


*xnetoutAoid sjusweu 

-Zeanoh xne sgszsA juOS uOoTFeNbered ep squsweted set enb ateto 
3TOS [TT,nb 9340s op uotjenberzad eT ep jueqtez} etjazed eT e 
eqynole exes eTOTIAZe TeAnou un ‘AduaeyeT_ 39 pPTetTs}eH SseaAAstutTU 


sioetweid Sep UOT ZepueWWoOoeT eT & FZUSWSWTOFUOD 


*Terepey JuswseuTeanoh sT Aed sasodoad uotjedotTFTpow 
ep eanpsdoid aTTeaAnou 9a3no7z AeAnoAdde eAASp epeued np 


qZUuSWeUTSANOH eT Tnaes sed uou 4d JuUSsUeTAeg ZT ‘oweW oq e@ 


*xnetToOUuTAOId sjUuSsUeUZeANOH sot aed 
JZusueTNes sntd uou 42 ‘sSdATIeTSTbhaT seatTquiesse sot zed 


egAnoidde 93239 elAep eAzush 9D ap uot AtTSsOdorad sjnol e 


‘unpuerTeFeAT uN,p UOTSedD0,T e& AsOuOCUOAd 9s WFUOTASp 

sinejoeTSe set eTTenbe[T ans eunwwoo uotyztsodoid sun rejuesegid 
qJuozinod ‘4tny ep netT ne ‘sseoutaord jdes ‘uotzeoTFT pow 

ep eznpsdcorid sun Ans sApusejus,s e sed jUuSeTeATSSNeAr 9uU 


sooutAoid set 48 Terepay JUSWSeUTeANOH aT NO sed ST sued e@ 


*prenopd-soutizd-np-e TT ‘juowby,p 

eqndap ‘uoszepuey ehrzoey *w aed saq4tey suot}ej}USeS 
-eidez sep aqdwod jueT} uoTReOTIJTpow 33990 ‘*seTeuotbserz 
uotjetndod e[T ep juao azanod og 4teqjuesezdezr snpuoyuoo 
uotje[ndod eT 3UuOp seduTAOAd xnep sep jUuSsWezUSSUOD 

eT yteAOAard eTeuTHtzAO uoTAnTosesa eT ‘*oenbtjuetiwy,T 

ap seouTAoid sep xnep suTOW ne,p uotjeqoazadde, { 


ATOASOST eAASP UOTANATASUOD eT & UOTIeEOTJTpow sjnoL e 


*Aoueyetd ez4stutw Aetwezd np uotysehhns 

oun,P BT 31Tbe,s TI ‘“eTTeuuOTANATAsSUOD UOT eS 
-TJTpow oun ans 3ueIAOd wNpuezZaeyTeaA un,p senusz eT kL 
seTqeottdde seTbez sep jusweTrAeg ne ASspuewModeAz ap 
jZepuew eT eazane tnb sTetoutAoAd-sTerzspesy uoTsstTwwoD 


aun,P UOTANATAZSUOD eT 4ATOAGATd SeTOTAIAe TeAnou uN e 


2UOTIeOTJTpOW op seAnpegdolad eT 


e sesodoid sTetjueqysqns sjusewebueyd sezqne,p TOTOA 


*NeT[T AtToOAe ezAnod 


ou ,QueqUe SUT wWNpUSereFTEer uN, ,Nb aATeTO jZueAeUsAZOP eAVS TI 


ue 
*soouTAOAd sot 428 TerAepesy JusweUTeANOHh ST eAjUS ONSsT sues 
uOTRZeNATS OUN,pP ATRAOS Anod onb nusqj e139 eAANOd su TeuUOT EU 
unpusrsFeT uN oeTTenbeT op nAAeA Us UOT ReOTJTpOwW sun ‘AduSsyZeTY 
anetsuow ‘/‘uemeyojeyses eT op eAqstutu Aetweiad eT gpueusep 
e,T owwoo ‘ezosodorzd ustjzerzyuD “WwW ‘UOTRZeOTJTpow sep seanpsgodoad 


eT e@ ZUeYoONOR sue AZOdUT sjUSWehueYyo set tTwAzed 


“osteTbue no ostedsueazz 

‘onbt4stnbut{T a4tzoutu eT ap STTS9 #88 enbueT 93390 no 
ecouTAoId sun suep jueptsedr sTt,s enbueT sueu et suep sepnje 
SaneT etATNsianod sp 4tToAp eT yuo ‘S®TTSTOTJJO sonbueT sep 
oun suep epeued ne uoT}ONAASUT aANeET ndSez AUO Tnb ‘suetpeueo 


sueXk0jTO sep squejsue sot ‘UOTIEOTITpOW 34999 uoTes 


*uoT}zONIAASUT 

933799 ep enbue[T eT suep sqjuejyue soezqne SANST sno} eAztTNAWsuT 
eatey ep steThue ue no stedSuezz us uoTzONAASUT UOS ATOASDAaIZ 

B gouswuos eflap e juezyue un juUOp suetpeueos susko0RTtS sat sno 4 Re 
ea zeuted uotjzeoOTF Tpow 9373a9 *sushojTO sop ,stnboe sztorp SOT, 
otzTeuUodSeT Sp UTJe |TAOUTW eT Op enbueT eT suep uotzoOnAASUT,T 


B S7TOIp seT eztTbazels uotzeotstpow szqne sup 


u”,S8yoor ep nes,T ep seuwoo ateto Sag0*°4TOp 
eBTs90 fa0uTAOAd 9393909 aed estadeazjuse S299 4FTOP SATRETAITUT,T 
“OT7e{U0,T 2 steuel stezssodut,{[ ou ep, >3TezAeTOap ueky cw 


"ojuU0TOL Be ‘ZeTUZep tTpnel ‘ueky SpnetToO “W aed estwa uotutdo,T 


ooae pr00de,p requoz stop ef jueqne ‘enbut{tq ZUSUeTTEeto 


~TtFFJO ATUSASP OT7TeRUO,T ATOA sTeapnoa 3s quejny, 


*soouTaoid xne [Teuuotjnyty4sut 

SuSTNHbutTtq eT rAesodut,p 979 steuel e,u epeued np jUusweUuzeANnOos 
np enbt4ttod eq *xnetoutAoid sjususeuzeanoh sap uot ze10G 
-BTTOS PT 98Ae saduTAOAd saT sdqnoj suep SSTTSTOTFFJO sonhbuet 
xNSp Sep uoT Oe }0Id eT atbhzetTe e je ASshHherznooua eR OSTA JUS 


-suzeAnob np oenbtytTod eT, :9ubT[TNOS e SsAASTUTW eT 


“YOTMSUNAG-NesANON Ne oulstTNbuT[tq eT eaTTeTotTsjo uoSejy ep juessteu 
“UoOSet PTOETFICH STZSTUTWU AeTWeId Np spueWep eT Pe UOT}IEOTFTpow oun 


erajueseiad usetjezyO “Ww ‘sonbtystnbuttT S#TOAp xne AueNH 


*ZouTWTAOUT,S sed su 9p 3TOAp Np oe KanC oodae sgo0id 

un,p ZeToOTJsUuaq sp 4TOAp np feTqeuuostTezr JUSWMSEUUOTFANeS UN,P 
eTJIOSSe V9qyTEqTT US esTW SUN,P Ssned oysnf sues esAtid e139 
sed ou op 4TOIp np 3e !4TOAP 8d Op gUAOFUT 3199,P FO FeOOAR 
un,p eoueqISTSSe,T & TeTEep sues SANODeT ATOAe,pP 4TOAP Np 
S‘seTebsTTt setstes op 3e suotjitstnbied op ‘seTTtnoz ep seo 
aT suep senbtptanl€ setqjuerzeb sep uotzoej01d sAzNSeTT TSU 


aun jUOCZeANSse sesodoizd sjuewebueyo sozyne,d 


*suotTpeued) sep Tezn 4 TNoTATNu 

obejtreu,[ ep UOTIeSTAOTeA eT 7S USTRUTeW eT ATOANOUIOAd ep 
JTqOeLGO,T OeAe TEepAOOUOD eAASP |RAeYD eT op UOoTIeIgId79RUT 

94n0q eTTenbetT uoTes uot}eoTstpow oun e sdeITH SaTAOSUT eres epeueRD 


np SsTTeAnATNoTtTATHNu oanzeu PT sp soUueSSTeUUODSIA eT 


*s}Toip ep stoeazd eazquiou un uot 4NnFTAzsSUOopD 

eT suep oANnTOUT,pP a ITTTqtssod eT ANS SUOTSSNOSTP SeT 
juozAtnsanod os enb juepued stnboe sjtorp sanseT yUOTSATESUOS 
Souoqyoo4ne setTdned set ‘sjzow sezqne,p u_ “E9LT Op eTeAOT 
uotzeUeTOOrIg eT red snuuooer 923e nd juo Tnb sajrzeqtT +9 
SJIOIp seT JUSWWeJOU ‘epeUeD Np ssuOoFYyoo Ne seTdned seT AzATOAR 
jueaned enb -- seazqyne no saq4tez3 ep snsst ‘xnezr}Zssoue 

-- sezzeqtT 3@ sqztOzp sep uoTtzefbsu oun sed erzenzTZsuod 

SU SegfeUD EL eonb ateyzo 41Os T1,nb 24205 ep Vsrszrtpow ertes 


souo yoo jne seTdned sep sqtorp sep jue Iteazqz STOTIIe,7T1 


-ohe ANeT op no oxes ANdT op ‘UOTHTTSer ANET 
ap ‘anetTnoo aneT ep ‘enbtuyze no seTeuot}eu suTHT7O ANeT ep 
49081 ANET op Atez Np Quoumejou ‘sastzoaejyep sednozb op no 

SNPTATPUT,P UOTFENATS ST ASeAzOTTSewe,p FTezSs 3nq eT WUOpP SeTeTIOS 
uotjzouozd ep owmerborzd unone e1997e09,U SFTOIP Sep szzeYOD eT 


enb AatTeTO 4se TT ‘/UOT}eOTFTpow ezine seun,p nzAeA Ug 


*SRTPASRUT 4YSS UOTFCUTWTADSTp 933Nn0 4 sTenbseT 

aInod sj$tj#owW s—Tnes set sed jZuenztFsuod su ye soeTduiexe,p 371474 
e,nb sguuotjzueW jUOS SU UOTIeEUTWTAOSTp ep sjtjow seyT °*34z7eAN0 
ezeqsea 3o6e,[ no exes eT ‘uothtTez e—T ‘anetnoo eT ‘oenbtuyqe 

no eTeuotzeu sutTh6tz0,{[ ‘e0ezr eT ANs Ssapuozy uoT}eUTWTADSTp 


24n0R ez7QUOD UOT IOSeRO0Ad eT ANS Que QAOd STAjUeTeh eT 


“TOT BT Sp soTJFQUaq SUIQgU Ne jo UOTIOSeIOAd SUSU 

eT eB 3TOApP jUOANe snoj TSUTY “TOT eT JUeADP soxesS xnep soap 
23TTeb6a,T 3TQJUeAeH STTS 3S exes ST Ans Sapuoz uoT euTWTAOSTp 
94N0F SP VUOTRIOTPASAUT,[ JUSWEATeETO ATUuTJaep uvuoTReOTJTpow 33399 
‘ouulay CT Op UOTRENATS eT Sp UsSTpeued JFTRIeATNSUOS [TesuoD eT 

aed sgutidxs ena op sjutod sat ‘serzqne erzjue ‘juUuszEeTJeA saesodozd 
Sjuswebueyo set “*SsqTOAp sap aqzreYUD eT Op eT AAed aque QAOdWUT 9344390 
ep gtatsod 3oedse,{[ ans jZusedde,T eajQeWU ep uTJe ,a9TTeba,T e 
SJIOIP SET, PURACUETOP eTETNATAUT,S ,UOTJeEUTWUTAOSTp-uoOU eT 


2 S4TOIp SOT, ANS YUeRZIOd 9AAeYD eT Op STOTIAe,T 


*soeztojed 

-deyoes,p doz e nett azsuuop nd yteazane [Teuthtz0 eTotTAzAe,T enb 
qZueTeAnoar} tTnb saTTATO saqAeqTT sep suUSeTpeUeD UOTReETOOSSY,T 
ap jZueptserzd oT je suUuOSAZed eT 9p SRTOATp sap suUeTpeUedD 
UuOTSSTWWOD eT ep jUeptserzd ST juUOp suTOWEa sUTeqIz9aD sagsod 
-oid jZuetTeAe,nb eTTeo enb 939T1749s sn{td ezAODUS 4se UOT JeETNUACT 


@TTeanou 344999 onb aqRtTwod ne atTeddez e ust IeAUD ‘°W 


"e4azeyoO eT suep sg 4toqtt 

qe sqTOIp sep uot Oej}0Ad eT ASOAOJUeA Sp 4se uOTIeOTI 

-Tpow 989309 ep Jxty0elqo,T ‘useTzeAYyO “W UOTeS °*,enbtT}erASOWEp 
32 SAQTT eqEeTOOS dUN,P eAped sT suep AeAz}UOWEp es ssstnd 
uoT}eOTFJTYSsNC eT WuOp joe seTqeuuostez juetos tnb ssyztwWwtT sep 
suep, ‘3T0Ip ep eTbez sun aed onb sjuteazaqsez 3239 JUuOAZANOd #5u 
S9qTEqTT 32 sqzTOAp set oenb eazaRZTeuucdeA 4e |BTJTpow eres sToOTAIAe 
39D «6° SOATIOTAWSOA suoTATsOdstp sep e4zterzz tTnb aqzzeyD eT 


ep eToOTAze ASetTwerd oT suojou ‘sqjuseWehueyo seo TwIzed 


Cie 


*SUuUTOWS Op esaAquou puerb 
un zed a4TWOD eT JUeASP sSesSTwWa suOTJsebbhbns sap sosuteqjred sp 
aqyduods jZUuSeUUeTI sTenbseT ‘saqyAeqTT 398 sqztToAp sap sAAzeYUD eT ke 


~ 


sjueqr0dut sjZusewehbueyo sanaetsn{td gssodoid e saqstutW eT 


,*SUeTpeUeD SOT snojz op suotTuTdO sep s4nod9s,T e STW 

qaso,s ‘aqnole [t-3-e ‘quUSeWeUTeANOH oT, “*‘SeAASTUTW ST egzeTOapP 
e ‘,aq3TWOD 399 op sezquew sat aed sestuae suotutdo sep syduwoo 
NUS} TSsue Teal eA npusquSe Ustqaan so SobeubTOUIOg So jonbssa tip 


Sjueunoop seo jueq ‘/jAUSeWeATIUSRZWZe SQ8TW STPNIe Ter, 


*uotjzenberzed eT ep adroutad Np UOTAASSUT,T 

3S UOTReOTFTpOW sp eAnpsdcorzd sun ‘sqtTOAp sep eqzAeYD sun 
quentTout ‘epeued np uoT4yNATFSUOD eT Oop jUuSeWweTAWZeder eT Ans 
uoT4INTOSer ep yelord eT eTpnje tnb jzeuss np 3a ssunuOD 
sop orqueyd eT ep eyxTu TetToOeds ajTWOD ne ssapueWodez 


SUOTReEOTFJTpOW SeT esodaep e ust jezAYUD ANSeTtTsuoW 


*qUSsWeTIeg ST WUPASDP JUSWEeTTENZoe sANOAA 9s tTnb epeued 

Np UOTAINATAISUOD eT JWUeUTSOUOD UOTANTOSEeA ap yoelorg ST suep 
sogsodoid uot zeoTytTpow ep sanpacdorzd eT e,nb tTsute saqreqtT 

Je sqtorzp sep a4zeyud eT e squeqjAZOduTt sjusuUebueyo sep Azaeqz0dde,p 


4Atezeqdesoe epeued np jUueweUZeANOH st oenb tny,panoCne Bae loon e 


‘ootasne eT ep eaqystutw ‘uetTjJezTYyO ueer -- YWMVLLO 


TOOT tO TAUeE CT oT 


“HO? W NOISNdAIG wnod 


esesjeySmMeN  anbiunwwoy 


epeuey jo jesauay Aswoyy epeued np jeiauab unaunooid 
pue solsne jo saysiulpy J8 BONSNL e] ap aujsiuiyy 


Minister of m2 and Ministre de la Justice et 
Attorney General of Canada — procureur général du Canada 


ivi 


News Release Communique 


cA! FOR IMMEDIATE RELEASE: 
ae Wednesday, October 24, 1979 


STATEMENT BY 
SENATOR JACQUES FLYNN 
ON 
FREEDOM OF INFORMATION LEGISLATION 


There are two important elements to Freedom of 
Information Legislation. The first, which has been 
touched on by Mr. Baker, is the exemptions. The 
second is review of governmental refusal of access. 


It is meaningless to have such legislation 
giving Canadians broad access to Government 
information, subject to narrowly defined exemptions, 
without ensuring that refusals to access by the Govern- 
ment can be challenged in the courts. Further it is 
important that the process of judicial review be as 
simple, inexpensive and expeditious as possible. 


We believe that the review mechanism included 
in this bill satisfies those requirements. The first 
phase of the review will involve an Information 
Commissioner who will receive complaints and will have 
the power to investigate and make recommendations. We 
believe the Commissioner will be able to resolve most 
disputes between applicants and the Government. That 
certainly has been our experience with the Privacy 
Commissioner operating under Part IV of the Canadian 
Human Rights Act. 


Howevers, Leetner applicant. as) stad l not satisfied 
after review by the Commissioner, he or she can appeal 
to the Federal Court. In addition the Information 
Commissioner can even institute such appeals or appear 
om Dehait of the applicant. 


in-ablosuch proceedings, the onus ‘will be von the 
Government to show why information should be withheld 
under ‘thesexenptions laid"out in the Bill not ‘on the 
applicant to justify his access. 
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The Government will not be able to hide behind 
absolute Crown privilege to withhold documents from 
the Courts. We are repealing’ Section 41 of the Federal 
Court.Act which provides for S@ch absolute: pravitege 
in a number of sensitive areas #2 that section 1s) cur 
of step with the situation in other common law 
countries. Repealing it to allow (the coures, to review 
Minister's decisaons 1sica necessary “preregquas ite’ to 
the creation of more open government and to allow for a 
truly independent appeal procedure under Freedom of 
Information. 


I would also like to take a few moments to comment 
on the Protection of Personal Privacy. Inugenere) 
there will be no right of access to personal information 
unden, the Act. | ihe protection, o£, the privacy. omacne 
individual is a matter to which we attached great 
importance going as it does to the very foundation of 
the society within which we live. Thus we believe that 
the right to privacy must over-ride the general public 
right of access. 


On the other hand we believe that individuals 
must have a right to see what information the 
Government has about them, especially when the Govern- 
ment is using that information to make decisions which 
affect. them directly,  Suchva right. isatcpresent 
provided under Part IV of the Canadian Human Rights 
Act together with a certain degree of protection for 
the confidentiality of personal <information. 


However; the Governmentiplans ) to.signitiean ty. 
strengthensthe protection for andividualeprivacy and 
allow individuals greater access to such information 
about them by virtue of a new Privacy Act which will 
replace Fant IViof the, Human Rights Act.) Ie nope sat 
will be ready for introduction very soon. 
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OTTAWA -- Canadians working toge’ er in a united country are 
obviously better equipped to tackle Canada's economic problems 
Enam taney would be acting in separate political units, ‘the 


Honourable Marc Lalonde said today. 


Mr. Lalonde made the comment in releasing a report entitled 
Quebec's Access to Financial Markets, which outlines the findings 
of two economic studies prepared for the Federal-Provincial 


Relations Office as part of the series, Understanding Canada. 


Like earlier reports in the series, said the minister, this latest 
one is published in the interest of contributing to informed public 
discussion by identifying serious questions that must be addressed 


before decisions are made concerning the future of Canada. 


The report examines important questions related to the 


operation of financial markets, with varticular emphasis on the 


borrowing of the Quebec government and its agencies. 


The first of the two studies was prepared by Douglas H. Fullerton 
of Ottawa, who served on a number of Quebec government task forces 
between 1962 and 1977. He is the author of a textbook, The Bond 
Market in Canada, and writes regularly on economic and financial 


matters. 


& @ 


The second study, conducted by the federal Department of Finance, 
finds there is little evidence to support claims that Canadian 
financial institutions have shown a bias against Quebec by 


underinvesting to the detrimentlor the province's economy. 


The first part of the report notes, among other things; that Quesecta 
public sector borrowing needs in the future will continue to be very 
substantial -=in the order of $5) bil Lion va year )——sandmiseecays 

any degree of political uncertainty could not only make it 

difficult to borrow abroad, but could jeopardize the economic 


objectives of the Quebec government. 


It notes that when the political climate appears to be unstable, 
capital markets react by demanding higher yields and/or making 
less’ money available.» It suggests that political uncertainey has 


already exacted an economic price in Quebec. 


"There is no doubt that the independence of Quebec, apprehended 

Or realized, would be a traumatic event for the whole of Canada," 
says» thes Rullerton study. “ts impact ionsallythemstactorceciatmeo 
into making any country creditworthy in the eyes of lenders... would 
be massive and negative; the only unknown is just how difficult 


things would become." 


There were a number of factors responsible for Quebec being able 

to raise large amounts of capital needed in 1977 and 1978, the 
report says. Among these was the huge reserve of capital available 
in countries with large balance of payments surpluses and 
appreciating currencies, such as West Germany, Switzerland and 
Japan. Their willingness to lend to Quebec, the report suggests, 


was reinforced by the belief that Quebec would not separate from 
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Canada, by the special place Hydro-Québec had achieved in the 
investment community over the years, and by the restraint shown 


in Quebec's budget and spending programs. 


However, the study notes, the switch to overseas lenders and 
foreign currencies has involved Quebec in considerable exchange 
risks. substantialdy greater than formanysother province. These 
loans have also involved an appreciable shortening of the term 
to maturity for Quebec bonds, which will add to refinancing 
problems over the next decade by increasing the amounts of new 
money needed each year. For Hydro-Québec alone, the report says, 
this adds $500 million a year to its borrowing needs between now 
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The picture could improve, of course, given an economic resurgence, 
an improved Canadian balance of payments, and a stronger exchange 


rave fFourGanadian  andcUssiadolhars: 


"But what if new elements of uncertainty are introduced... rather 
than the hoped-for favourable developments? What if Quebec is 
perceived to be moving closer to independent status, challenging 
the comfortable faith of lenders that the province will continue 

as partyot (Canada; awachis tswbonds jbackedsby an implicatsfederal 
guarantee? What would be the impact of such a revised perception 
on the Canadian economy and balance of payments, and on the chances 


of a recovery of the Canadian dollar from present exchange levels? 


"These are among the tough questions the Quebec government must 
consider as it weighs the possible conflicts between its urgent 


economic objectives and its independence goals," the study says. 
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The second part) of the seportrconcludes thateasea General 
proposition, there appears to be no legitimate basis for criticism 
when financial institutions help to move savings from one province 
to another. ~Thelrsrtundanentall purpose ts to transfer fundsmenom 


savers to investors. 


According to the study, the assets and liabilities of chartered 
banks appear to have been in balance in Quebec in recent years. 
The trust companies have had net outflows of capital from Quebec, 
but there have been similar outflows from other provinces. 
Ontario, in particular, recorded net outflows at twice the Quebec 


level. 


The report says mortgage loan companies may have been responsible 
for small exports of capital from Quebec, but at about one-third 
the level of those from Ontario. Available data for life insurance 
companies indicate their investment in Quebec provincial bonds 

has been generally in balance with their premiums and annuities 


in the province. 


To the extent that any of these financial institutions have 
exported capital from Quebec, the reason can probably be attributed 
to a lower level of mortgage investment which appears in turn to 


be due to a relatively lower demand for mortgage money in Quebec. 


Ref: Marie-Andrée Bastien 
(613) 992-4621 
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